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Red Bluff, California, April 11, 1960, 9:30 a.m. 


CHAIRMAN WILLIAMS: Will you come to order, please? 

This is by way of introduction of the members of the committee to you 
people so that you may be familiar with those sitting up here: At my far left is 
Senator Erhart, of Arroyo Grande. Next to him is Senator Swift Berry, of 
Placerville, and on my immediate left is Mr. Ford, Executive Secretary for the 
committee. I am Williams, of Porterville. On my immediate right is Senator 
Charles Brown, of Shoshone, and ] am sure the gentleman next to Senator Brown 
doesn't need an introduction to you people, Senator Virgil O'Sullivan, of Williams, 
who is of course your Senator in your district, and we are happy to be in his area 
this morning. And then next to him is Mr. DeChambeau, of the Legislative 
Counsel's Office. The gentleman who is running the tape recorder there is 
Mr. Hook, of the Sargeant-at-Arms' Office. The first gentleman on the end seat 
right here is Mr. Armstrong of the Analyst's Office. Other members are from 
the Fish and Game-- Armstrong is way back there, excuse me. He has a seat 
right next to the last row. I guess he came late, so he took the back row. 

Other members who are with the departments here, the various state depart- 


ments, will be introduced as we go along. 


This is by way of an opening statement: This is a meeting of the Senate 


Fact Finding Committee on Natural Resources. This committee was created 
pursuant to the provisions of Senate Resolution 135 of the 1959 Regular Session. 
The purpose of this hearing is to consider ail the problems and damages to the 
salmon spawning grounds and to receive suggestions to alleviate these problems. 
The committee recognizes the importance of the aggregate industry in 


providing material for various types of construction. However, the committee 





is also aware of the necessity for assuring a sustained yield of salmon to 
support the very important commercial and sports fishing segments of our 
economy. 

The problems facing the state in arriving at an amicable solution are 
many and will require an awareness on the part of those involved of the necessity 


for cooperating to achieve the desired end. The ultimate goal, of course, is to 


protect and enhance spawning grounds as well as to insure against retarding the 


sand and gravel industry. The committee has been assured that these two en- 
deavors are compatible. 

Following completion of the presentation of testimony relative to aggregate 
removal from stream beds, it is the intention of the committee to receive any 
other testimony having to do with any other types of damage to the salmon and 
steelhead spawning areas to the extent that time will permit. 

The witnesses before the committee as well as the committee members 
are respectfully requested to speak loudly and clearly to insure that all the 
testimony and questions are recorded. I call your attention to those two Little 
gadgets right there on the table so that you might be aware of that. 

Now, before I call on the first witness, I want to express the appreciation 
of the committee and Senator O'Sullivan for being in his district this morning, 
and also to Mr. Burns, the president of your local Chamber of Commerce, who 
has so kindly arranged for this hearing here in your city, and also to express 
our appreciation to your Mayor and the Councilmen for the use of these Council 
Chambers this morning. 

Now, the first witness I want to call is Mr. Walter Shannon, Director 
of the Department of Fish and Game, who has a statement and who also has a 
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film here, I believe, which he wishes to show. Now, Mr. Shannon-- Oh, just 


a second. Before I call on you, I want to call on your own Senator, Senator 


O'Sullivan, for any remarks that he has to make. Senator? 


SENATOR O'SULLIVAN: Well, Senator, I won't have much to say except 
that the occasion for the hearing grew out of the introduction of legislation to 
regulate the removal of gravel from the tributaries of streams in California 


where salmon are spawned. It happens that almost two-thirds of the salmon 


spawning in California is located within the Eighth District, which are the three 


counties which I represent. In the course of the discussions of the bill it became 


apparent that there were many conflicting intereststhat would have to be resolved, 


and it was felt by the committee that we should refer this to an interim study, 
and this is the interim study. I hope that those who are participating here will 
-- in this spirit of self-attempting to resolve the differences in order to protect 
the interests of all people involved and so that we may develop a program of 
hearing the preservation and the expansion of this particular resource and also 
the protection of the interests of those people who are using aggregate and using 
other -- using the gravel in the streams for other purposes, including matters of 
flood control, reclamation and matters of that nature. 

Most of the -- the Natural Resources Committee as I conceive 
it, the purpose of the Natural Resources Committee is for conservation and 
preservation, and our main objective, I think, here, is to resolve the various 


differences so that we may move ahead with a sound, a productive program for 


everybody. Thank you, Senator. 


CHAIRMAN WILLIAMS: Thank you very much, Senator. We appreciate 


your comments. 





Now, I am going to call on the Director of the Department of Fish and 


Game, Mr. Water Shannon, 


MR. WALTER SHANNON, DIRECTOR, DEPARTMENT OF 
FISH AND GAME 


MR. SHANNON: Thank you. 


CHAIRMAN WILLIAMS: Would you give your name and your official 


position for the record and proceed then with your presentation. Let's keep 


this as informal as we can so that everyone will feel more at home, shall we 
say? You can sit right down there. 
MR. SHANNON: Shannon is my name, representing the Department of 
Fish and Game, Mr. Chairman and members of the committee. 
As California's population has mushroomed, there has arisen a 
constantly increasing need for dwellings, industry, water diversions, hydro- 
electric power, more intensive agriculture, highways and the other appurtenances 


of modern human civilization. Haste, lack of knowledge and indifference have 


often permitted these developments to come about with little regard for fish and 
wildlife. In particular, anadromous fisheries of the state have suffered. We 
speak primarily of the salmon, the spawning area of which has been reduced in 
the Central Valleys from 6,000 miles to 300 miles in the last one hundred years. 
The salmon resource is important to this state in a number 
of ways. It supplies recreation to a great number of citizens and provides 
economic benefits to sporting goods suppliers, boat renters, motels, 
restaurants, gasoline stations and other associated businesses. The commercial 
fishing industry supplies a livelihood for approximately 1800 fishermen fishing 
from over 1600 boats. This contributes to the economic welfare of many seaside 
fishing communities of the state. In 1956, the value of the commercial salmon 
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landings to the fishermen was almost $4,000,000. Sports fishermen spent an 
estimated 150,000 angler days fishing for salmon in both the ocean and along 
the rivers. Surveys show a salmon angler spends an average of about $16. 00 
per day when he is out fishing in the pursuit of his sport. This represents a 
total annual expenditure of almost $2,500,000. Together the sport and 
commercial resource on the basis of a conservative 4% return represents a 
capital value in this state of not less than $160, 000, 000. 


There has been a recent recognition of the problem of preserv- 


ing the salmon spawning waters. A great deal of legislation involving the 


fisheries problem in relation to water development, pollution, logging practices 
and other closely related problems have been passed or have been under con- 
sideration by both the state and federal legislatures. These laws and considera- 
tions are primarily based on the principal of wise multiple-use of our natural 
resources, 

The problem before us at the present is one in which a 
resource, the salmon, is being detrimentally affected by the gravel industry 
by removing spawning gravels from streambeds. Before outlining some of 
these specific problems, let us first take a look at several of the require- 
ments of spawning salmon and the major spawning areas of the state. These 
requirements for spawning salmon are: 

One, water of high quality and oxygen content, free from 
silt, abrasives and toxic materials and a temperature below 57 degrees; 

Second, a water depth of an average of two feet; 

Third, a water velocity of about two-feet per second; and 

Fourth, gravel of various sizes up to twelve inches in 
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diameter, relatively free of fine material, so as to permit a flow of water of 


high oxygen content around the eggs to keep them alive. 


The eggs of salmon are laid from two inches to two feet under 


gravel and remain there developing depending upon the water temperature for 


a period of about two months or more. Water quality must be maintained during 
all this period to assure survival of the egg. 

The major spawning areas of King Salmon in the Central Valley 
are shown in the crosshatch areas on this map, and I would like to have 


Mr. Mahoney point them out as I enumerate them. 
~*~ 


Working from the south to the north, the major areas -- or the 
north to the south, John? 

MR. MAHONEY: The Sacramento River, Battle Creek, Feather River, 
the Yuba River, the American River, Mokelumne River, Stanislaus, Tuolumne, 
the Merced River, the Sacramento River specifically between Keswick Dam and 
Friant, and Battle Creek from the Coleman Hatchery down to Sacramento. 

The Feather River from Oroville to the mouth of the Honcutt. 

The Yuba River from Englebright Dam to a point near Marysville. The American 
River from Nimbus Dam to a point about fourteen miles below. The Mokelumne 
River from Pardee Dam to Lockeford. The Stanislaus River from Goodwin Dam 
to Riverbank, The Tuolumne from LaGrange to Waterford. The Merced from a 
point near the Town of Cressey. 

CHAIRMAN WILLIAMS: Let me ask you a question at that point. 

Mr. Mahoney mentioned Anderson. Is that where the salmon hatchery -- station-- 

MR. MAHONEY: Coleman, Senator. 

CHAIRMAN WILLIAMS: Is that the Federal Fish and Wildlife Service? 


MR. MAHONEY: Yes, sir. 
a 





CHAIRMAN WILLIAMS: Well, now, that is in operation at the present 


MR. MAHONEY: Yes, it is, Senator. 

CHAIRMAN WILLIAMS: Well, is it running to capacity when it does 
operate ? 

MR. MAHONEY: I couldn't tell you off-hand. 


MR. SHANNON: I believe several are, Senator, and in fact the Congress 


just approved an appropriation to enlarge the capacity of the hatchery in this 


Congress. I think they allocated some $150, 000. 00. 

CHAIRMAN WILLIAMS: Weil, what Iam trying to get at, Mr. Shannon, 
is you have actual spawning areas of the salmon in the streambeds themselves 
and Coleman Hatchery, doesn't it supplement that? 

MR. SHANNON: Well, the Coleman Hatchery, I believe, was built in 
relation -- now you can correct me if Iam wrong -- to replace the spawning 
beds that were destroyed by the construction of the Shasta Dam, the same as 
the Nimbus Hatchery was constructed to off-set the loss of spawning beds in 
the American River there near Sacramento. So that Coleman, as other 
hatcheries, operates to capacity when they can get the eggs. Now some years 
the runs vary, you know, and they sometimes don't operate to complete 
capacity because of the lack of spawning fish, the same as at Nimbus, our 
hatchery. But wherever possible where they can get the sufficient number of 
eggs, they do operate at capacity. 

CHAIRMAN WILLIAMS: Well, is it at Keswick Dam where they have 
this elevator? 

MR. SHANNON: Trapping facility, yes, where right in the dam they 


have an elevator there that they trap the fish below and hoist them up on the 
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CHAIRMAN WILLIAMS: Well, now, is that in use? 


MR. SHANNON: Yes, as far as I know. Sometimes they shut that down. 


John, you can tell them more about that, but as far as I know it has been in 


use. 


CHAIRMAN WILLIAMS: It dumps the fish over into Keswick Dam, 
into the lake in back of Keswick Dam, is that right? 

MR. MAHONEY: No, Senator, those fish are retained in spawning beds 
at Coleman Hatchery. 

MR. SHANNON: They run trucks right on the dam as I understand. 


CHAIRMAN WILLIAMS: Then that is only a means of getting the fish 


out of the stream into trucks. 

MR, MAHONEY: Yes. 

CHAIRMAN WILLIAMS: For the furtherance of the egg-taking program 
at Coleman, is that right? 

MR. MAHONEY: That's right, Senator. 

CHAIRMAN WILLIAMS: Go ahead, Mr. Shannon. 

MR, SHANNON: Well, looking at this map, you can see that the spawning 
areas are somewhat limited compared to the original State of California when 
there were countless millions of salmon in the state. As isay, the spawning 
areas have been cut down approximately 6, 000 miles to about 300 miles, and 


these are the principal areas. 


Now, what happens to these spawning areas as a result of 


gravel removal operations: 


First, the gravel in which the fish spawn is removed either 


completely or to a depth which ruins the area for spawning. There used to be 
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a constant supply of gravel moved into these streams from the mountains during 


the winter rains, but this is no longer the case. Dams have been placed on most 
of the valley's streams and with the resultant controlled flows the replenishment 
of the gravel supply is no longer what it once was. It is no longer possible to 
take a few of the riffles out and permit the salmon to go on up to the next one, 
because over 90% of the original spawning area has been lost, and there are very 
few next riffles to go to. We estimate that our spawning areas will take care of 
about 500,000 salmon, and according to our counts last year the run was in the 
neighborhood of 480,000, so we are using all these spawning areas almost to 
capacity. 

CHAIRMAN WILLIAMS: Well, let me interrupt you right at this point, 
Mr. Shannon, Mr. Hook, could we move these gadgets here back on the table 
so that the witnesses can put their papers down and rest here a little more 
comfortably. Senator? 

SENATOR ERHART: Walt, this last statement here that 90% of your 
Original spawning area has been lost, what percentage of that has been lost as 
a result of the building of the dams? The greater part of it? 

MR. SHANNON: I would say so, yes. 

SENATOR ERHART: The loss by removal of the aggregate is a small 
percentage of this? 

MR. SHANNON: Yes, most of this 90% of course has been before 
probably there was even gravel removal operations in progress, although 
there may have been some. This is not due to gravel removal but is due to the 
building of dams, water projects mainly. 

CHAIRMAN WILLIAMS: Well, Mr. Shannon, the point is that 90% of 
the original areas have been lost-- is that taken up, is that provided for in 
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the Coleman plant? 
MR. SHANNON: No, No, No. Estimating this 90%, we go back a 


hundred years and before -- well, when these salmon were spawning in all these 


tributaries of the major rivers, and Coleman or Nimbus or the hatcheries that 


have been built do not compensate for this although they take up -- in some 


specific emstances they provide a mitigation, so to speak, in the case of Shasta 


Dam, Nimbus at Folsom Dam, but they don't make up the 90%. 

SENATOR O'SULLIVAN: We can never recover that 90% can we? 

MR. SHANNON: No, most of that is gone forever. Our problem is to 
retain what we have now. 

CHAIRMAN WILLIAMS: Senator O'Sullivan? 

SENATOR O'SULLIVAN: Can the dams in any way increase the areas 
where salmon can spawn? 

MR. SHANNON: I don't know of any case where it has increased the 
areas. In some cases they have provided other recreation, you might say, but 
I don't know of any area where a dam has actually increased the spawning 
areas. 

SENATOR O'SULLIVAN: Do you -- if Iam wrong correct me now -- 
do youknow of any cases by holding back that release of water for spawning 
salmon at the proper time-.: 

SENATOR ERHART: Below the dam, yes, but not above the dam. 

SENATOR O'SULLIVAN: Below the dam. 

MR. SHANNON: Also by proper releases and the construction of 
artificial spawning grounds it might increase the spawning area at least 
providing for as much, but we haven't gone far enough into the artificial 


Spawning ground situation yet to be absolutely sure that this can be done. 
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SENATOR O'SULLIVAN: Well, have you considered in your studies in 
the creation of these dams to regulate the flow of the river so that you now may 
have had-- there has been some assets in the areas in certain instances, 
During certain dry seasons or during certain times of the year when you 
normally, or under normal flow you wouldn't have salmon. 


MR, SHANNON: We examine every water development, private and 


public, semi-public, in relation to this particular problem, not only as far as 


the salmon are concerned but also other fish so that we try to get in as early as 
possible, and we do in most cases, on the original planning and then negotiate 
with the agency, whatever it may be, in providing sufficient releases and condi- 
tions for fish life in order to preserve the fish life. 

SENATOR O'SULLIVAN: Well, I hate to dwell on this, but Ihavea 
couple of more questions, because I was raised on the Sacramento River, and 
in my childhood in the summertime you could walk across the Sacramento River. 
You couldn't even swim in it. As I recall in the Sacramento River around 
Colusa that there was very little salmon fishing until the installation of Shasta 
Dam. Since the installation of Shasta Dam, the salmon and steelhead fishing 
in the Sacramento River has become something quite substantial. Now, the 
thought occurs to me that perhaps there has been some contribution in the way 
of an asset by the construction of these dams. Have you weighed that in your 
studies ? 

MR. SHANNON: Yes, I believe that the main contribution there has 
been -- in the Sacramento -- has been in the relation of water temperatures. 
They have been more suitable for salmon. Now, this doesn't always work out. 
In some cases, it is the reverse. In the American, where water temperatures 


didn't follow -- in the building of the dam the water temperatures didn't follow 
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what people thought they would. Instead of reducing, they went up. The 
temperature now is right at a critical point as far as spawning salmon are 
concerned. In the Sacramento, the water temperatures are more favorable. 


SENATOR O'SULLIVAN: On the Feather, have you examined that 


particular project perhaps to see whether the temperatures will be raised or 


lowered. 


MR. SHANNON: Yes, we have done a lot of work-- 

SENATOR O'SULLIVAN: Will it be raised or lowered? 

MR. SHANNON: Well, we can't say, and thisis something engineers 
can't determine exactly. We have done a lot of work in the construction of the 
Oroville Dam, but insofar as I know we can't predict what the temperatures will 
be at this stage of the game, and we don't know anybody who can. 

SENATOR O'SULLIVAN: At the present time is there any legislation 
or regulation which requires as a condition to the approval of the plans for the 
construction of projects that the Fish and Game Department examine the 
features in the particular project to ascertain their effect on fish life? 

MR.SHANNON: Yes, there are certain provisions in the law. However, 
in relation to the Oroville Dam and other state-constructed projects, there is 
a gap. The law provides for fish ladders, facilities for fish and so forth, but 
it specifies federal government and private outfits, utility districts, and it 
leaves the state out of it, I assume because it is a state law and they felt the 
state would conform to this even though not in the law. We feel that we ought 
to fill that gap, but we have -- regardless of the fact that the law has not 
specifically provided for state projects in relation to this particular thing, 
we have been working very closely with the Department of Water Resources 


in the construction and soforth, development of plans, so that it is being 
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handled. 


SENATOR O'SULLIVAN: I have just one more question. Do you have an 


opinion as to the total effect of construction and operation of Shasta Dam on the 


salmon production of the Sacramento River? Do you have an opinion as to 
whether it has decreased the total salmon production in the Sacramento River or 


increased it? 


MR. SHANNON: I would like to refer that question to Mr. Mahoney 


MR. MAHONEY: Senator, it has certainly changed, but we believe, on 
the basis of the knowledge we have-~ Now, of course, back in the early ‘20's 


and '30's we didn't have much information on the run as we do now. The run 


has certainly changed in that the composition has been changed in raises. There 


is a build-up certainly that appears in what we call the winter run. In that 
run, the fish will come into the river in month of January and spawns in the 
spring. There appears to be a decrease in the spring run, thatis the run 
which comes in the spring and spawns in the early fall -- the end of September 
and the first week or two in October. There appears to be a build-up, as you 
this 


noted yourself, in the Sacramento in some of the fall months. Of course, 


fluctuates from year to year. This past season we had what we consider a 


good run. Whereas, three or four years ago we had what we call the lowest 
point recorded in the number of salmon in the Sacramento. 

SENATOR O'SULLIVAN: Then I take it that you do not have sufficient 
information or factual knowledge on which to base an opinion as to whether it 
has increased or decreased the total amount of salmon in a regular year? 

MR. MAHONEY: Well, I wouldn't want to say that there was a 
decrease, but let's say that there was a change, change in the composition-- 
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SENATOR O'SULLIVAN: You couldn't say there was a decrease or you 
couldn't say that there was an increase, but you could say that there was a 


change within the year. 
MR. MAHONEY: There has been a change, say, from immediately 


before Shasta to the present. Now, if you were to look back to, say, oh, 


fifty, seventy-five years ago, why, there has been a gradual downgrade, there 


has been a gradual decrease, but the effect of Shasta alone I wouldn't want to 
commit myself. 

CHAIRMAN WILLIAMS: Senator Erhart? I would like to introduce 
a member of the committee, Senator Randolph Collier. Sit right over here 
if you will, please. Mr. Shannon, go right ahead. 

MR, SHANNON: I was speaking about how these salmon spawning areas 
were affected by gravel removal operations, and we pointed out that the gravel 
is either removed completely or is lowered to a depth where it isn't suitable 
for salmon. 

The second change that occurs is an alteration of the stream 
bottom and banks. This actually creates pools where previously a riffle 
Situation existed, in other words, being out of gravel and forming a pool which 
at one time was a riffle. A deepening and widening of the stream with 
resultant reduced velocity makes the area unusable for spawning. Under 
some conditions, water temperature also increases. 

A third effect is siltation. In many instances, siltation 
Occurs which results in smothering of eggs and food organisms. If the 
gravels downstream from the removal operation are severely affected by 
silt and dirt filtering through and compacting the gravels, the area can be 


made unusable. How extensive is this problem? Of the 436 sand and gravel 
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producers listed in the 1957 directory of mineral producers of California, 


eight were operating in the major spawning areas shown on the map during the 


fall of 1959. This number varies from year to year as well as seasonally. 
So many scarred areas on the streams testify to previously abandoned 
operations. The Merced River, for example, has been particularly damaged, 
probably more than any other in the valley. On the smaller spawning streams 
in the valley, there are about another five to ten operators. In other streams, 
those operating below the spawning areas defined on the above map present a 
slightly different problem. These are in areas which have become or always 
were unfit for spawning. Although the areas are not suitable for spawning, 
these operations do at times cause pollution that affects the migration and the 
food supply of salmon and other fish. 

At present, we are limited to the following avenues for 
approach in attempting to solve this problem. We are aitacking the pollution 
aspect by requesting that waste discharge requirements be set where wash- 
waters from gravel operations are creating a siltation problem. However, a 
control of siltation resulting from actual digging operations within a stream is 
impossible without cessation of these activities. On state-owned stream 
bottoms, an agreement has been made with the State Lands Commission 
whereby we review applications for gravel removal. Of the several received 
during the last year, we have not found it necessary to protest, but ifa 
protest were made, it might, under the existing terminology of the leases, 
be over-ruled. 

I emphasize the effect of gravel removal on salmon in the 
Central Valley Area. By this, I do not mean to imply that problems do not 
exist in coastal streams or even in trout habitat, but I do wish to point out 





that the problem is most serious for salmon in the Central Valley area. 
Legislation at least should be enacted to apply to the Central Valley areas. 

The removal of salmon spawning gravel is not a problem 
specific to California. Alaska and Washington have both experienced 
difficulties and now have some degree of control. There has been a problem 
in Oregon, and they, too, are seeking solutions. 

The simplest solution and the best from the standpoint of the 
fishery would be to restrict gravel removalin salmon spawning areas. 
Although the damage to the fishery resource has been significant, it has been 


done by a small number of operators. A State Division of Mines publication, 


Mineral Commodities of California, states: ''Usable stream laid sand and 


gravel deposits underlies large areas of the state and constitute a virtually 
inexhaustible reserve.'' In the light of these "inexhaustible reserves", 
building programs, highway construction, airport development and the like 

will not suffer from the lack of material if control is exerted over that minor 
segment of the gravel removal operations in this state which are destroying the 
salmon spawning grounds. 

Another solution would be that of mitigation of losses by 
requiring spawning channels, hatcheries or planted fish as compensation for 
the loss of spawning areas. This form of compensation is already in use in 
those cases where water development cut oif spawning areas. For example, 
the size of the salmon hatchery built on the Feather River as part of the 
Feather River Project will, in part, be determined by the extent of the 
Spawning gravel losses. There are indications that the state ownership of 
stream bottoms is somewhat more extensive than listed in the Harbor and 


Navigation Code. Determination of state ownership of those stream bottoms 
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which are actually state property would be a partial solution, 

There are several other industries or activities which affect 
or are capable of affecting the salmon resource: logging, agriculture, road 
building, power development, pulp mills, to name a few. All of these have 
had controls established by legislation to protect salmon. We believe that it 
is in the public interest and welfare that the salmon resource be preserved, 


and it can be preserved only if gravel operations detrimentally affecting 


spawning beds are controlled. The solution is vital to the survival of the 


resource, and we propose to continue our efforts and will cooperate fully with 
this committee to seek some kind of a solution. 

SENATOR ERHART: Mr. Chairman. 

CHAIRMAN WILLIAMS: Senator Erhart? 

SENATOR ERHART: Earlier in your statement you stated that there 
was only about 300 miles of spawning streams left, and then later you stated 
that there were those controlled by the state or owned by the state, what 
percentage of this 300 miles is publicly owned? 

MR, SHANNON: I don't know whether we can say exactly. Justa 

second, I will call on Mr. Mahoney. Perhaps he can give an estimate. 
But one problem we have is that the state areas are not defined. I don't think 
the State Lands Division or we know exactly which ones are state land how 
extensive for sure. Thatis, to get down to specifics. This would have to be 
determined, I think, by survey and search of the records in many cases. 
Now maybe the gentlemen from State Lands or Mr. Mahoney can cover that. 

MR, KREFT: I will attempt to cover that, Mr. Shannon, 


MR. SHANNON: Okay. Fine. 





SENATOR ERHART: Well, isn't it a fact that the state's interest is in 


navigable streams, in many cases these are publicly owned, and you can make 


the determination on that basis, and then you have to determine what portion of 
that area is salmon spawning area, and the balance would be privately owned. 
Would it not? 

MR. KREFT: That's right. 

SENATOR ERHART: You are going to testify on this? 

MR. KREFT: I will make some statement. 

CHAIRMAN WILLIAMS: Any other questions by the committee? 

Mr. Shannon, now you have a film. I have some questions and the committee 
may have others. Do you want to show your film first or how do you wish to 
proceed ? 

MR. SHANNON: Well, it might be well if we show the film. That 
might bring out some more points, some more questions that you would like to 
take up. 

CHAIRMAN WILLIAMS: All right. I will give it to you now, and you 
can be mulling it over in your mind. What control does the department 
exercise Over gravel removal operations at the present time? WhatI want 
to do, I want to bring to light some of these questions. While they were 
partly covered in your prepared statement, I want to be sure that we have 
the record pinpointing these particular questions that we have in mind, at 
least that I have in mind. Now, do you want to show the film now on that 
basis ? 

MR, SHANNON: Well, if that is agreeable. 

CHAIRMAN WILLIAMS: Well, suppose that we do that. Now, Iam 


wondering-- I imagine you are going to shoot that right through to the 
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screen there. I am wondering about some of the people. Will they be ina 
direct line with that? I think that all the guests would probably like to see 
these films. Is ita very long film? About twenty minutes? 

MR. SHANNON: Eighteen minutes. 

CHAIRMAN WILLIAMS: Eighteen minutes. I thought if we didn't 
have chairs for everyone they could stand along the side. 


MR, SHANNON: Could we move this camera over here? 


CHAIRMAN WILLIAMS: Iam interested in the committee taking a look 


MR. SHANNON: We'll make another showing for the back row at 


noortime. 


CHAIRMAN WILLIAMS: That's what you fellows get for coming in 


early so that you could sit in the back of the room. All right. Let's go ahead 


then Mr. Mahoney. 


Does the committee have any questions of Mr. Shannon or 
Mr. Mahoney ? 

Mr. Shannon, there is just one question that I would like to 
have you comment on. What control can the department exercise in gravel 
removal operations at the present time? Can you pinpoint any controls that 
you have? 

MR, SHANNON: Well, the controls that we have now are on state- 
owned lands. For instance, with the State Division of Lands, when they 
issue permits to try to provide where gravel is removed it doesn't destroy 
or seriously damage the spawning beds. Then insofar as pollution is 
concerned, we can work through the Water Pollution Control Boards to set 


requirements for streams so that serious siltation does not occur, and we 
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are working on these. We haven't been successful in all these problems, 


solving them, but there are angles where we do have control. 

Now, on private lands where gravel is removed, that is a 
different, certainly a different situation, and I have mentioned those that have 
occurred to me. Do you know of any others, John, how we can control the 
gravel removal, either on public or private lands? 

MR, MAHONEY: That just about covers it. 

CHAIRMAN WILLIAMS: Well, now where does the State Lands 
Commission fit into this picture? You can make recommendations to them. 

MR, SHANNON: That's right. 

CHAIRMAN WILLIAMS: That's where your power is, is that correct? 

MR. SHANNON: That's just about it. On state-owned lands, where 
they issue the permit to-- for such activities on state lands. 


CHAIRMAN WILLIAMS: Now, you have mentioned the possibility of 


legislation. What would be the ultimate type of control that you think the 


Department of Fish and Game should have? 

MR. SHANNON: Probably insofar as the fisheries is concerned, if 
these areas could-- which they can be -- be delineated, then either the 
removal of gravel be prohibited from those areas or, secondly, be removed 
in such a way that no damage would occur. 

Now, I would like to say at this time, we are not out after 
the gravel companies. We don't want to drive them out of business. This 
is an important business, and their livelihood depends upon it, and it is 
important for construction of highways and everything else that goes with 


progress in California. 





What we are seeking is some way that they can operate, either in 


getting the gravel from some other sources or, if they have to get them from 


these stream beds in some cases, then that the spawning beds are preserved. 
We are anxious to seek solutions which will be acceptable to them and to us. 
Now, insofar as the legislation which was proposed at the last 
session is concerned, this is a difficult area to be resolved, and we -- at one 
point in the progress of the legislation, which didn't progress very far -- 
enumerated the salmon spawning areas. Then this was deleted because there 
was some conflict here, and we ended up by saying that gravel could only be 
removed under regulations prescribed by the Fish and Game Commission. 
CHAIRMAN WILLIAMS: Wasn't it also in that bill, though, certain 
areas where you felt -- 
MR, SHANNON: That's right. I think as it ended up - if I remember 


correctly -- everything was stricken out and under regulations prescribed by 


the Commission was retained. 

CHAIRMAN WILLIAMS: Well, it mentions navigable river streams. 

MR. SHANNON: Yes. 

CHAIRMAN WILLIAMS: You restricted those. 

MR, SHANNON: That's right. That's right, because -- Well, what 
to do about private property is probably even more complex, how to handle 
these areas on private property. Suggestions have been offered about 
acquiring particular areas within the high water level line from the private 
owners and holding them as spawning areas. We feel that if we set forth 
these areas and then set up certain regulations and work with the gravel 
companies where they do have to remove gravel from an area in order to 
make a project feasible perhaps, economically speaking, that we could work 
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with them and they could remove gravel so that it wouldn't damage the salmon 


spawning areas, and, in some cases, it could be done so that it would improve 


the salmon spawning area by better distribution of gravel and better depth than 
perhaps exists at the present time. 

CHAIRMAN WILLIAMS: Mr. Shannon, does the department at the 
present time have any specific program, to their knowledge, that would 
actually work in this situation or was it that you people thought legislation was 
necessary to stop the taking of gravel, aggregate, until such time as you had 
worked out a program that might be utilized, because I can understand why the 
gravel people could be very much concerned if that were the case. 

MR. SHANNON: Well, we are working on a program. We have men 
involved, and perhaps Mr. Mahoney, here, that's one of his principal duties. 
Secondly, we have proposed in the budget and will receive men who will work, 

I think, in the future, although not in this budget, who will work principally on 
this problem in each area to deal directly with the gravel companies and work 
out the problem of taking the gravel out so that it won't endanger the resource. 

Now, as far as getting right down to specifics at this time and 
Saying that this is what we think should be done, bang, bang, bang, we are not 
ready to do that. We would like to listen to some of the gravel companies, who 
testify here, and through dealings with them try to work out something-- a real 
program that will be acceptable to them and to us. 

CHAIRMAN WILLIAMS: Well, then, your problem at the moment is 
that you don't have the power because you don't have legislation, is that right? 

MR, SHANNON: That's right, if that was your question. We don't have 
the power now to protect the salmon spawning areas. 


CHAIRMAN WILLIAMS: All you have now’is a policy-making body with 
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suggestions. 


MR. SHANNON: We feel that for the benefit of the people in the state 
or the good of the resource that these beds should be protected. 

CHAIRMAN WILLIAMS: I believe Senator Brown has a question, 

SENATOR BROWN: Do you think that if you were given complete 


control that it would stop the private owners from letting the gravel be taken by 


gravel people.? Don't you think that would be quite a hardship on the people that 


own the private places where the gravel was taken out? 

MR. SHANNON: Yes, there might be, and that is where the problem 
is, is most complex, is on private property because-- 

SENATOR BROWN: On private property? 


MR, SHANNON: Yes. 


SENATOR BROWN: He has so much up there now. He might figure he 
has so many thousand or a half a million dollars coming out of it, and if the 
gravel isn't taken out of there, he is badly damaged. 

MR. SHANNON: I believe where the activities of a private property 
owner, and I am not an attorney and there are probably some of you who are 
who know more about this than I do, but itis my understanding that where the 
operations of a private property owner interfere with the over-all good or to 
the detriment of the over-all good, the government can step in, federal or 
State, and establish rules or laws that will control it for the good of the 
people. Now, we don't say that the private owner should be completely, that 
his ownership and his rights in his land should be taken away, but perhaps if 
he were required, and I am just trying this out, perhaps if he were required 
to obtain a permit so that we could work with him in getting this gravel 


removed from his property-- For instance, in many cases, they wouldn't 
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have to work right in the stream bed. They could work along side the stream 


bed without getting right into the gravel, and in some cases the private 


property owner is not aware of what really constitutes a good spawning ground. 


In most cases, perhaps, they could move up a half a mile and take any amount 
of gravel and not hurt the spawning riffles at all, and, if we could work with 
them like that so that there would be some control, I don't say just 
necessarily take all of the control away from private property owner, we 
would have some way of solving this problem on private property. 
SENATOR BROWN: This is quite a problem there, I can see it. If 
you owned some gravel and expected a certain amount of money out of it, or 
a certain income, why it would be too bad to have somebody come along and 
say, ''Why, no, you can't take any of this gravel.'' You are taking your 
private property away from you. 
MR, SHANNON: Yes, this is a tough one as far as private property is 
concerned, even tough on government-owned land, navigable rivers and state- 


owned lands, let alone the problem involved in private property. It's a 


tough one. 

CHAIRMAN WILLIAMS: Is there any way to compare the actual dollar 
value of the spawning program as against the aggregate, the dollar value of 
the aggregate ? 

MR, SHANNON: Yes, I think we can. We don't have it here, but we 
Capitalize the salmon resource in total as to what it means to California, 
and, of course, all these Spawning grounds, what they mean. But I think it 
is Oregon has just come out with an estimate of how much the spawning 


ground is worth per acre, and they capitalize that, and I have forgotten what 
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the figure is but we could probably do the same in California. In other words, 


we've got, say, 300 miles ~~ I don't know, maybe we've got some of this, 

if we have, I haven't heard about it -- but we have three hundred miles of 
spawning gravel, and we can arrive at the acreage there, and these salmon 

all depend upon that specific gravel to spawn, then we can say that beeen of 
gravel is worth so much to the people of California. Then, I think we could 
compare it, point by point, to what it is worth to the gravel operators, or the 
private property owner on his land from which the gravel is taken. You see 
what I mean? 

CHAIRMAN WILLIAMS: Surely. 

MR. SHANNON: In other words, we can say~- We know what the 
salmon resource is worth, and we can pinpoint that down to amount. All the 
salmon resource depends upon so many acres. Therefore, each acre is worth 
amillion-- This figure was astronomical that Oregon came up with in relation 
to the acre of gravel, and I think we could do the same in California, and we 
can pinpoint -- if that would be desirable, to say it is worth so much to the 
people as salmon spawning grounds, and the gravel there is worth so much to 
the gravel operator. Of course, I think we have to decide this question on 
things other than just the value per se economically speaking of what is for 
gravel and what is for salmon. 

SENATOR BROWN: There is a difference. There are several factors 
enter there. The gravel is not a continuous thing. He can get about so much 
gravel and he is through. The salmon is a continuous thing for all time to 
come, 


MR. SHANNON: That's right. That's very true. And the faci that 
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the salmon, the resource here belongs to the people. The gravel bed may 
belong to the individual, but the resource belongs to the people, and this 
resource depends upon the gravel. 

CHAIRMAN WILLIAMS: Well, isn't the gravel coming in as the flood 


waters come down? 


MR. SHANNON: Well, not so much anymore. This used to be true, where 


you could take a lot of gravel out, and the next big flood would bring lots of 


gravel down, but with these new dams and the control of water, we don't have 
the flood condition we used to. We don't have this tremendous flow of water 
that used to wash these gravels into these rivers.. Now, this is not true in all 
cases, but as we have more water development this will be more true. 

CHAIRMAN WILLIAMS: What other state and federal agencies would 
be affected if you people were given this right by legislation to control the 
taking of gravel? 

MR. SHANNON: What other public agencies ? 

CHAIRMAN WILLIAMS: Yes, your State Lands Commission, They 
would be involved. Your Pollution-- 

MR. SHANNON: -- Control Board. 

CHAIRMAN WILLIAMS: Would they be involved ? 

MR. SHANNON: Yes, and possibly the Department of Water Resources, 
one way or another. 

CHAIRMAN WILLIAMS: How would that conflict, though? I mean, 
are we getting into two different agencies fighting over the right to do some- 
thing here? 

MR. SHANNON: I don't think there would be any -- I don't think 


there would be a conflict as far as public agencies are concerned. At least 
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I can't see where we couldn't work together to resolve any problems, but I 
think these would be minor. 

CHAIRMAN WILLIAMS: Does the Highway Department use gravel 
out of the streams for their construction? 

MR, SHANNON: Well, in most cases, I believe, and Iam not an 


authority on this because I am not an authority on very much of anything but 


particularly not as far as the highways are concerned, but my understanding 


is that most of the road construction by the Division of Highways is carried 
on under contract, and whereas they might be building a state highway it is a 
private contractor who removes the gravel. I think that is true, and much, 
much of the time -- I couldn't say whether most of the time or not -- but I 
believe that in many cases that the private operator, the contractor removes 
the gravel. 

CHAIRMAN WILLIAMS: What about the federal agencies, the Corps of 
Engineers and so forth? Do they go out and draw their own gravel out? 

Do they contract for that, too? 

MR. SHANNON: I can't say, Senator. I think, Senator, that is 
generally contracted. However, there is some, I can't recall the number 
well enough -- certain individuals, that is, a farmer may go out and do flood 
control work -- 

CHAIRMAN WILLIAMS: I wonder if you could talk just a little 
louder? 

MR. SHANNON: All right. Have someone come up with a dozer in 
the stream and fix and repair the levee, and that, of course, can be charged 
off to flood control. We have had, that is the Department has had some 


problems in that respect. We are working them out. We have worked quite 
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closely with the Corps of Engineers on this particular aspect of gravel removal. 
Quite often it isn't actually gravel removal, it is just a movement of gravel in 
the stream, channelization. 

CHAIRMAN WILLIAMS: But that upsets the spawning bed, doesn't it? 

MR. SHANNON: Yes, it can. 

CHAIRMAN WILLIAMS: Do you have a cooperative agreement? 

MR. SHANNON: I might say, Senator, that in both of these cases, the 
federal government has taken a much more-- has taken much more interest 
in this problem through the Bureau of Roads recently in the removal of gravel 
and siltation and so forth, and also we are working with the Division of 
Highways, and we have an agreement in progress, which both agencies are 
considering, in this particular problem, so that we are working together on 
this thing to resolve gravel removal with the Bureau of Roads and the Division 
of Highways. Granted that their activities-- the people who make the 
contracts, these activities are in some cases affecting spawning grounds. 

CHAIRMAN WILLIAMS: Well, supposing now that the state gave the 
Department of Fish and Game the power to control the removal of gravel or 


pollution of the stream, then would there be any need for the state to also 


give that right as far as stream pollution is concerned to the Pollution Control 


Boards ? 


MR. SHANNON: Well, we-- This pollution question has now -- as 
you know, we are involved in pollution, the-- 

CHAIRMAN WILLIAMS: Yes, but you are only involved as a 
recommending agency. 


MR. SHANNON: No. 





CHAIRMAN WILLIAMS: Can you issue policy? 

MR. SHANNON: Yes. Our law is quite strong on pollution, 

CHAIRMAN WILLIAMS: As far as pollution -- 

MR. SHANNON: As far as pollution. Now, the reason that Water 
Pollution Control Boards are also active in it-- But they set requirements 
on first, they determine what the beneficial uses of particular waters are. 
Then they set requirements, that is, to protect these uses, and then they set 
certain regulations, and the people who use these waters must conform to 
these regulations. Now, that's how they work. 

We also work closely with them in setting requirements and 
so forth on these streams. Aside from that, in our law, our basic pollution 
laws, which the Attorney General has said still apply regardless of these 
other laws relating to the Water Pollution Control Boards, so we are very 
active from both standpoints, cooperating with the Water Pollution Control 
Board and enforcing our law, which prohibits the dumping of certain 
materials into streams and the destruction of fishlife. 

CHAIRMAN WILLIAMS: Any other questions by the committee ? 

SENATOR ERHART: Yes, Mr. Chairman. 

CHAIRMAN WILLIAMS: Senator Erhart. 

SENATOR ERHART: I would like to ask Walt: without a doubt 


Oregon and Washington and Alaska have similar problems. Have we 


any information on how Washington and Oregon, for instance, might handle 


this situation. Have they adopted regulations or are they in the same fix 
we're in? 
MR. SHANNON: I think they are a little farther along in solving 


the problem than we are. They do have legislation, and I would like to, 
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if you'd be interested in the main points, I think John here is familiar with 


what applies in Washington and Oregon. It might give you a very, very brief 
idea of what they are. 

SENATOR ERHART: Is that in regard to gravel removal? 

MR. SHANNON: Yes. 

MR. MAHONEY: Oregon is working on some now. They do not have 
any now. The Legislature, I understand, is working on it. Washington has 
legislation. Before work of any kind is done ina stream, I believe they 
described it as hydraulic projects which includes gravel removal, the 
operator must submit to the Fish and Game Commission a description of the 
work and what conservation measures he will take to see that the salmon and 
steelhead fishery is protected. This law is a relatively new one, and we 
don't have any information as to how effective it has been. 

SENATOR ERHART: Can we get copies of that legislation, proposed 
legislation or legislation which they have passed, the results. We should have 
all that information. 

MR. MAHONEY: Senator, those are the copies which I just passed to 
Mr. Ford. 

SENATOR ERHART: Oh, these copies here. 

MR. MAHONEY: Yes. 

CHAIRMAN WILLIAMS: I think you have Washington right there in 
your folder. 

SENATOR ERHART: Oh, yes, well, I haven't found anything in here 
so far that describes the problem as far as we're concerned. 

MR. MAHONEY: I believe it is the last paragraph, Senator. 


CHAIRMAN WILLIAMS: Mr. Shannon, one more question, if you 
— - 





please. If the state were to get into this picture with both feet so as to 
construct spawning areas, spawning beds, themselves by replacing spawning 
material, try to get to the streambeds themselves - what would that involve ? 

MR, SHANNON: Well, that would get into a lot of money, that's for 
sure, and probably in the millions. 

CHAIRMAN WILLIAMS: More than the industry is worth? 

MR. SHANNON: Well, I wouldn't say more than the industry is 
worth-- 


CHAIRMAN WILLIAMS: Mr. Gilchrist might have a comment on that 
statement, 

MR, SHANNON: Well, as a matter of philosophy, we believe that 
where an enterprise, whether it be private or public, destroys a resource, 
they should be responsible for the protective measures which are used, or 


have to be used to protect that resource. They're destroying -- for instance 


this applies to the building of dams, and it is pretty well accepted in federal 


and state law that if a public agency, private or public agency, destroys a 
resource in the construction of a dam, they incorporate in their project 
costs the amount of money to either replace or mitigaie or protect that 
resource. 

SENATOR O'SULLIVAN: That's federal. We don't have any state 
legislation like that. 

MR. SHANNON: Well, in state legislation, yes, to some extent. 
For instance, in our law it provides that if you build a dam you have to 
provide a fish ladder and so forth, and in cases it goes to some length on 
that but probably not as far as the federal law does. 

CHAIRMAN WILLIAMS: What about the State of Washington, 
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Mr. Mahoney, what is their act? That these beds must be preserved or at 
least replaced? Do they require then that the gravel operators go ahead and 
build other spawning areas to take the place of the ones they are removing 
the gravel from? 

MR. MAHONEY: They are trying to keep them out of the streams, 
as I understand it, entirely, thatis, off-stream operations, and the operator 
in his plan must submit what features he will provide in the operation for the 
removal of gravel to assure that the spawning beds won't be damaged or 
pollution will not result. 

As I say, the law is just a recent one. It went into effect 
last year, and the people I have talked to from Washington have been unable 
to get any kind of a good evaluation as to how effective it has been or will be. 


CHAIRMAN WILLIAMS: Well, are we in the position then, before we 


get into any legislation ourselves, we would have to have a thorough knowledge 


of what is transpiring in other states, as to the success of their programs, 
before we start out in something. 

MR, MAHONEY: Well, I would say, Senator, that I don't think we 
should wait to see what -- whether or not the other states are successful. 
We have a problem here, and maybe we could design our law along the lines 
of some of the other states, but unless we take some steps in the next few 
years, and not too far off, our salmon spawning beds are going to decrease 
to a point where it is going to vitally affect the resource. In fact, we are at 
a critical point now in relation to spawning beds. We have just about the 
amount of beds now that will support the run that came up last year, as far 


aS spawning area is concerned. 


CHAIRMAN WILLIAMS: I think we are confusing the questions or 
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else we're not getting the answers to them. In Washington, they have asked 


the operators to stay out of the beds as much as possible, is that correct? 


MR, MAHONEY: That's the way I understand it. 

CHAIRMAN WILLIAMS: If they have to get into the beds, then they 
have to provide other beds for that salmon spawning program? 

MR. MAHONEY: Not as the law is written at present. 

CHAIRMAN WILLIAMS: Well, in this state here do you think to ask 
the-- or I guess to demand -- you would have to demand that the gravel 
operators provide the facilities for the salmon spawning program. 

MR. MAHONEY: We offer that as one possibility. 

SENATOR ERHART: Well, wouldn't you first have to get from 
Washington the answer as to whether or not they are talking about privately 
owned beds or publicly owned beds. There is a difference there. 

CHAIRMAN WILLIAMS: You would have to figure all the lands where 
salmon spawning was involved, whether state or private. 

SENATOR O'SULLIVAN: I think I can answer that. 

CHAIRMAN WILLIAMS: Senator O'Sullivan, 

SENATOR O'SULLIVAN: On page four, the regulation or statute says, 
"any person or government agency desires to construct any form of hydraulic 
project or other project that will use, divert, obstruct or change the natural 
flow or bed of any stream or streams, any river or streams, or will 
utilize any of the waters of the state or materials from the stream, such 
person or government agency shall submit to the Department of Fisheries 

-'' I would assume from that that it covers any stream or any of the 
waters of the state. 


MR. MAHONEY: That particular bill includes trout waters as well, 
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the entire state. 


SENATOR O'SULLIVAN: I assume that this is the same language 
that is used in any other fish and game regulation in that state. 

SENATOR ERHART: Well, then, how do they compensate these 
private property owners? 

MR. SHANNON: Senator, I haven't read this law. From what I know 
about it, they only provide that they have to submit their proposal. I don't 
know that this law provides that they can't, after they submit the proposal; 
there is no prohibition here, is there? 

CHAIRMAN WILLIAMS: Yes, there is. 


MR. SHANNON: That's if they don't submit the proposal, but what if 


they submit the proposal and then go ahead and take the gravel out. Can the 


state stop them from doing it? 

SENATOR O'SULLIVAN: It's a gross misdemeanor. 

CHAIRMAN WILLIAMS: It will be a gross misdemeanor if any person 
or government agency permits the construction of any such works or projects 
without first providing plans and specifications subject to the approval of the 
Director of Fisheries. 

MR. SHANNON: I guess that's true, yes. 

CHAIRMAN WILLIAMS: If they fail to get the approval, they are 
guilty of a gross misdemeanor. What is a gross misdemeanor, counsellor, 
is that a twelve-dozen rule misdemeanor. 

MR. DeCHAMBEAU: (Reply inaudible. ) 

CHAIRMAN WILLIAMS: Mr. Shannon, from your knowledge of the 
Spawning, and also Mr. Mahoney's, would it be consistent with good 
government if it demanded of the operator that they provide spawning beds? 
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MR, SHANNON:: Well, I think you have to look at it from -- I mean, 
if they are going to remove spawning gravel to the detriment of the resource, 
they should be responsible for doing it in such a way that this damage does 
not occur, or, if it does occur, then they provide, you might say mitigation 


of the damage. In other words, they either construct another artificial 


spawning area or do something that would preserve that resource which 


belongs to the state. 


CHAIRMAN WILLIAMS: That means providing a bed at least two feet 
deep of gravel, is that correct? 

MR. SHANNON:: It might mean that or it might just mean that they 
would contact the state, the Department of Fish and Game or whoever might 
have the authority, to do this in such a way that this damage does not occur. 
Now, in many cases this could be done. They can get their gravel, and the 
resource can be protected. But if they proceed along the lines of just taking 
the gravel out of the streambeds without any consideration of the resource, 
that's something else. 

We feel in many cases it can be done without destroying the 
resource by taking the gravel along outside of the stream channel. 

CHAIRMAN WILLIAMS: Senator Berry? 

SENATOR BERRY: Mr. Shannon, do you think that the owner ofa 
private gravel bed might find himself in somewhat of the same position as 
an owner of a private area of timber, for which now certain forest practices 
have been developed by the owners, mainly, or by the state, under which 
he operates his timber area and preserves it? Is it possible that certain 
criteria might be worked out with the owners of these gravel beds? 


MR. SHANNON: Yes. That's our hope. We don't want to drive 
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the gravel companies out of business, and we wouldn't, because as was stated 


here, there is only a small percentage of gravel operators operating in these 
key spots, and we think that we can jointly work with them if we are given 
some kind of control -~ we can jointly work with them to arrive in most cases 
at some kind of a system of working this out in relation to each particular 
area that is satisfactory with them and satisfactory to the state. I am not 
advocating that the Department of Fish and Game get more power. We've got 
more work to do now than we can handle, but this-- And if the committee 
should want to give the authority to some other outfit who is in the field and 

it would be more logical to give it to them, we have no objections. But we 
feel that this resource should be protected. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR O'SULLIVAN: Mr. Shannon, I have just a couple of 
questions here. As I recall the history of California, we had a similar 
problem which occurred back in the '70's or '80's on debris from mining 
operations, and from these many hearings they developed a Debris Commission 
and out of that grew our whole flood control program for the State of 
California. Do you think that there is any analogy today which would be 
usable-- I am thinking now of the situation referred to earlier of the fact 
that you have involved here various departments in the state and various 
interests, and do you think at this moment, or do you have an opinion, 
whether or not this ought to be a separate commission or separate division 
or some separate organization within state government or agency or sub- 
agency, which would handle this particular problem. 

MR, SHANNON: Well, off-hand, Senator, we've got so many 


commissions and boards now that it is difficult to-~- I think the more 
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commissions and boards we get the more complicated it becomes, and 


personally I would rather see the authority for this, if it is given to anybody 


in the state, be given to an existing agency to handle. It seems to me that 
it is a problem that can be handled by one of the existing agencies. We're 
primarily interested in it because it is our responsibility under the law to 
protect these resources, and we feel that it is our responsibility to bring this 
to your attention and the attention of the people and anybody else who is 
interested. What we face in protecting the salmon resources -- 

SENATOR O'SULLIVAN: You feel, then, that it could be worked out? 
Worked out under existing -- 

MR. SHANNON: Yes, I think so, yes. 

CHAIRMAN WILLIAMS: No, we don't want any more boards or 
commissions, please. 

SENATOR O'SULLIVAN:~It was just a question. I am not advocating 
it. I was just bringing it up so we could settle it. 

CHAIRMAN WILLIAMS: Iam sure you are not advocating it, Senator. 
Any other questions ? 


Thank you very much, Mr. Shannon. Have you completed 


MR. SHANNON: Yes, we're through. I want to say on behalf of the 
Department that we are very happy to be here and give any help to the 
committee that we can and will remain with the committee through these 
sessions, and at any time you wish to call on us, we will be happy to try 
and answer. 

CHAIRMAN WILLIAMS: I appreciate that. One question you could 
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dig up for me sometime during the tripis: the Coleman Hatchery, what per- 


centage of the salmon spawning in California does it produce. I guess you 
would have to get that information from the Fish and Wildlife Service. 

MR, SHANNON: I think we can get that. 

CHAIRMAN WILLIAMS: If you run across that information, I would 
like to have that. 

MR. SHANNON: We can find that out. 

CHAIRMAN WILLIAMS: All right. Fine. Thank you very much, 
both of these gentlemen. 

I want to make known to the members here and the people 
here that Senator Arnold is a member of the committee. We are glad to have 
you, Senator. 

SENATOR ARNOLD: I just came through a snowstorm. 

CHAIRMAN WILLIAMS: A snowstorm! Before we call the next 
witness, we can't stick to our agenda because there is one gentleman who has 
to leave very shortly, and Iam going to call on him next. Mr. Carroll. 

While we are waiting for Mr. Carroll to come forward, I 
would like to read into the record that I have a wire just handed me by 
Senator O'Sullivan from Assemblyman Lloyd Lowrey, who, while nota 
member of the committee, this is his district and unfortunately he was 
detained because of a session that is in process now on this question of farm 
labor supply, so vital to the agricultural industry, so that's why he isn't 
able to attend the hearings. I want to make that known to the people of this 
area, 

Now, Mr. Carroll, if you are ready would you give your 
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name and your official title for the record, and please speak loudly enough so 


all can hear. 


MR. CARROLL: I will do my best, sir. 


PAUL H. CARROLL, President, Corning Rod and Gun Club 


MR. CARROLL: Mr. Chairman, and honorable Senators, I am 
Paul Carroll. 

CHAIRMAN WILLIAMS: Could you talk just a little louder. 

MR. CARROLL: Iam Paul Carroll. I am president of the Corning 
Rod and Gun Club, and the Corning Rod and Gun Club is a member club of 
the 4ssociated Sportsmen. 

I will read this short script and then I would like to talk a 
minute. 

The Corning Rod and Gun Club is in favor of the adopting of 
Senate Bill No. 312 as proposed by the 1959 Legislature and as last amended 
in the Senate May 19, 1959. 

We feel that some responsible agency should be given 
authority to control the taking of gravel, sand and aggregates in salmon and 
steelhead spawning areas, and feel that the Fish and Game Commission is 
the proper commission to have that authority. We also feel that the specific 
waters to which a control would be applicable should not be set forth but 
that there should be some elasticity to the control so that changing 
Situations can be met without further legislation. 

It appears that there is no point in regulating the taking 
in the spawning stage in the spawning riffle without also regulating the 
removal of the gravel without which the spawn is impossible. One follows 


the other in the necessary and proper regulation. We favor this type of 
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regulation. 


If any change should be made in the regulation as proposed, 


we suggest that the proposed section 312 of the Fish and Game Code be 


extended to include the removal of gravel, sand and aggregates from streams 
which are actually used by salmon and steelhead for spawning purposes but 
which are not classified as navigable. 

CHAIRMAN WILLIAMS: Mr. Carroll, to clarify our record, I think 
the bill that you referred to as Senate Bill 312 I believe is actually Senate 
Bill 362, Section 312, which I think probably you referred to, but just to 
clarify the record. 

MR. CARROLL: Yes, I have it. 

CHAIRMAN WILLIAMS: Then we will so stipulate. 

MR. CARROLL: First, I want to answer a question of 
Senator O'Sullivan's, Senator O'Sullivan asked: are there as many fish here 
now as before Shasta Dam. I have been fishing this river since 1921, and I 
have fished it every year since, and there is definitely not near as many 
salmon now as there were before the dam. Now, after the dam the fish were 
in a very definite decline until removal of the commercial nets. Then, after 
that, they came up again, and, as you have just heard, last year was a pretty 
good year. When we fished for them in the early '20's -- I shouldn't say 
"fished them'' we took them, but there were many more than there are now. 

Now, next I want to point out, oh, four or five years ago, 
the U. S. Plywood Corporation at Redding applied for a permit to build a 
pulp mill on the Sacramento River. Shortly after, two more applied for a 
pulp works-- mill. Well, the Legislature appropriated a $100,000 for a 
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two years' study. Well, that stopped the plywood, and just the last year, 


they appropriated the second $100, 000 for an additional two-years study. 


So, that takes care of the plywood for another two years, but any time the 
plywood goes in the fish are out. 

Secondly, Senator O'Sullivan and I attended a meeting at the 
Blue Gum Lodge a couple of years ago, and it was proposed that a deep-water 
channel be built to Red Bluff. This was to be six feet deep, ninety feet wide 
and wing gates all the way down each bank of the Sacramento River so that 
all the water had to go into the deep-water channel. That would be the end of 
the salmon fishery there. To prove my point, either the Bureau of Reclamation 
or the Corps of Engineers a couple of years ago did a reclamation job on 
Deer Creek to make a straight channel, no place for the migrating fish to 
spawn. They would go in there a couple or three miles until they were 
completely fatigued and they rolled over and died and washed on the banks. 
I went up there myself and cut them open, still full of eggs, still full of 
spawn, and it would be the same thing if you had a channel here, a navigable 
channel to Red Bluff, 

The Corning Rod and Gun Club went so far as to propose to 
the Department and also the Commission, and they have been assured that 
it will be in the '61 Regulations that all tributary streams of the Sacramento 
River will be closed to year-round salmon fishing. We asked for it from 
Chico Creek north and the Associated Sportsmen asked that it be amended 
from Butte Creek north. Now, there is no sense in regulating all these 
streams from the catch if they are going to take the gravel, if they are 


going to build a pulp mill, if they are going to build a deep-water channel. 
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It is all wasted. 
CHAIRMAN WILLIAMS: Any other questions of Mr. Carroll. 
Do you have any further statement, Mr. Carroll? 
MR, CARROLL: No, not unless I can answer a question for you. 
CHAIRMAN WILLIAMS: All right. Thank you very much. We 
appreciate having you here. 
Now, I am going to call on the representative of the State 
Lands Commission, Mr. Fred Kreft. 
MR. FRED KREFT, State Lands Commission 
MR. KREFT: Good Morning, gentlemen. 
CHAIRMAN WILLIAMS: Would you sit right down. 
MR. KREFT: Mr. Chairman and members of the committee, as you 


have heard from the other folks who have testified here, the State Lands 


jurisdiction purely and simply lies only within the navigable streams insofar 


as Senate Bill 362 is concerned, and the determination of the actual head of 
navigation in the various streams of California is nota real easy, definite 
and definable thing. 

I might read a few exerpts from a historical document one of 


our men made up.several years ago. It will take about two or thice minutes 


of your time: 


Navigability of streams in California and, in some cases, 
of lakes has been the subject of numerous statutes. The first statute to be 
placed on the books became Chapter 37 of the Statutes of 1850. The last 
and main statute was the Harbors and Navigation Code, Chapter 368 of the 
Statutes of 1937, which repealed all laws not previously repealed and which 


dealt with navigable streams. Some 268 statutes, many of which did not 
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deal directly with navigability but more so with obstructions in navigability 
were repealed then or prior to 1937. 

The Political Code of 1872, amended by Statutes of 1873, 1874, '75 
'76, '77, '78, 1885, 1907 and 1909, attempted to clarify the earlier laws, 
but in many cases failed to do so. 


Finally, in 1937, the Habors and Navigation Code was approved. 


Strangely enough, even at this late date, many inaccuracies were retained. 


These will be noted in various places in the following itemized history. 

Some streams originally declared navigable were omitted from later acts. 
Others were added and still others had the head of navigation moved upstream 
or downstream by later acts. 

The head of navigation at the time of enactment of a certain law was, 
no doubt, easily determined dating to one hundred years ago but cannot now be 
located with any degree of accuracy, if at all. In some cases, the statute 
was written in such a way as to declare some streams navigable which could 
not, by any possibility, have been navigable. In other cases, the location 
was and still is erroneous. 

The Act of Admission of California into the Union of States, Section 
3, and I quote, "and that all of the navigable waters within the said state 
shall be common highways and forever free as well to the inhabitants of 
said state as to the citizens of the United States without any tax, impostor 
duty therefor, "' 

To carry out the dictate of this act, the Legislature evidently felt it 
necessary to say what streams were navigable and to what extent. The 


results are wonders to behold. 
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The history of legal navigability of streams in California is an inter- 


esting and sometimes confusing thing. In the Harbors and Navigation Code 


some forty-six streams are listed as being navigable. Others, not listed in 
this code, increase the number somewhat. To keep the record straight, 

the streams which have been declared navigable at any time, together with 
revisions, are tabulated below. Streams which were mentioned in various 
acts but which were not declared at any time navigable are not included. 

I won't bother to read all the streams, but this gives you a brief 
background of where we are on this. 

I will quote just a few exerpts of some of the things we have run into. 
In other words, we had this recapitulation made to see where we were and 
then get a packet of what 1s actually available to determine the head of naviga- 
tion, 

CHAIRMAN WILLIAMS: Well, now, Mr. Kreft, right at that point, 
the Commission then has this inventory -- is that a complete inventory of 
the navigable streams ? 

MR, KREFT: I would say it is quite up-to-date. 

CHAIRMAN WILLIAMS: Nearing completion, is it? 

MR. KREFT: Yes, and our land office in Sacramento is able to--- 
well, I won't pin them down on it, but let's say in ninety-five percent of the 
cases can give a fairly clear definition of the so-called head of navigation 
and have worked with the Department of Fish and Game incidentally on this 
bill to determine the points that were initially made before it was amended. 

CHAIRMAN WILLIAMS: Those are the streams which you people 
have jurisdiction over, is that right? 


MR. KREFT: Yes, up to and as far as the navigability is concerned. 
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And, of course, as Mr. Shannon informed you, whenever we get a request on 
an application for sand and gravel extraction from state-owned river bottoms, 
we now cooperatively, without any legislation, go to them for their opinion 

as to whether or not it may or may not be in a critical spawning area. 


CHAIRMAN WILLIAMS: Well, one of the things that I think the 


Department of Fish and Game is interested in is when they make their 


recommendations does it fall on deaf ears or what do you do with it after you 
have it? I think that is one of the things that they are vitally interested in, 

MR. KREFT: Well, if they object to it, we just won't let them come 
in, Or, if they give us certain times, say there were three or four months 
out of the year they would prohibit extraction, why we won't issue the lease 
except under that basis. 

CHAIRMAN WILLIAMS: Well, now, wait just a minute. Certain times 
of the year, you won't permit any of this operation-- 

MR, KREFT: If it is their desire when the eggs, say, are ina 
critical stage of hatching -- 

CHAIRMAN WILLIAMS: What about the next year's run if they 
remove the gravel out of the stream and there is no more gravel to spawn 
in, 

MR. KREFT: This is what happens when man-made things like 
dams keep the gravel from moving in. This is why we are now cooperating 
with them to name the areas that they wish restricted. 

CHAIRMAN WILLIAMS: Then you don't only stop the gravel 
removal of months during the salmon spawning period but also the rest of 
the time ? 


MR, KREFT: We will be glad to do this if they have sufficient 
» BS 





evidence. 

CHAIRMAN WILLIAMS: In other words, if they continue to press 
their objections, is that right? 

MR. KREFT: Also, we have been cooperating with the Bureau of 
Reclamation, Corps of Engineers, California Debris Commission, as he 
mentioned. In all cases, before we let a permit now for anything, whether it 


is for sand and gravel extraction or perhaps some industrial plant, to be sure 


that they are not going to dump, say, either hot water into the streams 


you've learned the eggs will not propogate unless the water is cool enough -- 


we review their actual processes to be sure they have a cooling basin before 
the water is dumped back into the stream. That's, of course, not sand and 


gravel, but it is another type of lease we let. 


In other cases, we have applications from the Corps of 
Engineers to use gravel and sand from the beds of the river in order to 
build highways, abut the highways and so forth, and, of course, we clear it 
through various divisions. 
CHAIRMAN WILLIAMS: Do you have people in your department who 
are qualified to test the water as to its -- 


MR. KREFT: No, sir. 


CHAIRMAN WILLIAMS: Or do you ask the Fish and Game Depart- 


MR, KREFT: No, sir, we do not claim to be-~- take on the function 
of the Pollution Control Board or operate as wardens as such. We merely 
have the administrative responsibility of the lease and attempt to put into 


the terms of the lease such restrictions as may be beneficial to fish and 


game and/or control of pollution. Ab 





CHAIRMAN WILLIAMS: You are an agency that gathers the informa- 
tion from all parties interested in the deposit to make the determination from 
that? 

MR. KREFT: That's right. 

CHAIRMAN WILLIAMS: Senator Collier? 

SENATOR COLLIER: This is merely the leasing agency. 

MR, KREFT: That's right. 

SENATOR COLLIER: And they have charge of some of the lands of 
the state, but the information that they base the lease on depends upon whether 


there isn't any objection. 


MR. KREFT: That's right. We usually submit it to all the depart- 


SENATOR COLLIER: That sounds reasonable. You don't go out and 


look it over, do you? 


MR. KREFT: Well, we do if we have an objection or something. 


Also, we usually insist upon the fact that the applicant has cleared with the 


adjoining upland owners so that there won't be any undermining of the banks 


upland and later have them indulging in litigation. 

CHAIRMAN WILLIAMS: Are there any streams of the state that you 
don't control now that you would like to have control over. 

MR. KREFT: No, I can't think of any off-hand. 

CHAIRMAN WILLIAMS: There is no attempt made by your depart- 


ment to ask for control of other streams other than what's already been 


given, 
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MR. KREFT: Unless we can determine ifs navigable, it's our 


business, If it isn't, why we lay off of it. 
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CHAIRMAN WILLIAMS: Well, now, right at that point, are there any 
streams which you people have determined are navigable but you don't have 
jurisdiction over? 

MR. KREFT: Well, not to my knowledge, at this time. No, sir. 


CHAIRMAN WILLIAMS: You are not anticipating that you are going to 


propose any legislation to give you control over streams that you don't have 


control over now ? 


MR, KREFT: I think we have it already. The Legislature is very 
definite in it that if the stream is navigable, we have control. 

CHAIRMAN WILLIAMS: What about the American River ? 

MR. KREFT: Parts of it, yes. There are some restrictions on that, 
I think from Thirty-First Street to-- What's the name of that dam up there. 
Wait just a minute. I may have that in my briefcase. I don't happen to have 
that with me. 

CHAIRMAN WILLIAMS: Any other questions here of Mr. Kreft? 

Mr. Kreft, is there any agreement between the Department 
of Fish and Game and the State Lands Commission that requires that action 
be taken by your organization that you might refuse the request? Is there 
any written agreement to that effect? 

MR. KREFT: No, I think to my knowledge it's more ona 
cooperative basis, and, in every case that we've submitted to them since we 
have had this agreement, as Mr. Shannon stated, I think they approved the 
application. 

CHAIRMAN WILLIAMS: Now, just a minute. You mention the word 


"agreement", Is there an agreement between the department -- 
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MR, KREFT: I think verbally only. 

CHAIRMAN WILLIAMS: You've just talked to Mr. Shannon, 

MR. KREFT: That's right. We do this an awful lot. I mean, there 
isn't any particular piece of legislation for this. We just cooperate. 


CHAIRMAN WILLIAMS: Then if a gravel operator made a request 


for a permit, there is no agreement that just because Fish and Game decides 


that they shouldn't have it that you people would reject it. It is all based on 
the testimony as presented to the Lands Commission? 

MR. KREFT: That's right. 

SENATOR ARNOLD: Question, Mr. Chairman. 

CHAIRMAN WILLIAMS: Yes. 

SENATOR ARNOLD: Did I understand you to say that there is no case 
where the Fish and Game Commission did object? 

MR. KREFT: Not to my knowledge. Maybe the Fish and Game men 
could corroborate the statement. 

SENATOR ARNOLD: I would like to ask that question. Mr. Shannon? 

MR. SHANNON: So far as I know, we have never protested any permit 
that they have-- or request that they have received yet. Now, they geta 
request to remove gravel from this particular area, and they submit it to us, 
and, to my knowledge, we have not objected to the issuance of the permit 
because it wasn't going to destroy the salmon bed in that particular case. 
Now, am I right on that, John? 

MR. MAHONEY: Yes, as I recall, since we have had this agreement, 
there have been three applications submitted to us for review, and none of 
these have been within the spawning areas. I think, in fact, one of them was 


in the Tuolumne River and the other, I think, in San Francisco Bay. 
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CHAIRMAN WILLIAMS: Now, when you say ''agreement", you are 


still just talking about a verbal understanding between the departments ? 


MR. MAHONEY: Yes. 

CHAIRMAN WILLIAMS: But there is no written agreement. 

MR. MAHONEY: No written agreement. It's just a verbal under- 
standing between Mr. Hortig and our department. If some objection were 
made by the department, it would be made under certain terms, certain 
wording that State Lands use in their mineral leases with these operators. 

SENATOR ARNOLD: To work out a compatible basis for operations. 

MR. MAHONEY: Yes. 

CHAIRMAN WILLIAMS: Well, now, Mr. Kreft, one more question: 
Does the Department of Fish and Game supply you with enough information 
to pass judgment on these things? 

MR. KREFT: They either say ''Yes'' or ''No'" or in cases that may 
come up, where they would have us restrict, they will ask us to include 
in our leases specific wording that would protect the specific area. 

CHAIRMAN WILLIAMS: But they haven't requested it? 

MR. KREFT: Notas of yet, but it is possible that they may in the 
future. At that time, of course, we will modify our normal lease to include 
this restriction. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR ARNOLD: : How long has this agreement been in 
effect? 

MR. KREFT: Well, to my knowledge, I was down in Tuolumne River 
last year, and I think Mr. Hortig has had this agreement, so to speak, with 


Fish and Game for the past eighteen months or thereabouts. 
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MR. SHANNON: I think that's about it. 
CHAIRMAN WILLIAMS: I think Senator O'Sullivan has a question, 
and then I will recognize Senator Erhart. 


SENATOR O'SULLIVAN: You have existing leases which were passed 


upon and approved prior to the agreement? 
MR, KREFT: That's correct. 
SENATOR O'SULLIVAN: And have any of these come up for renewal? 
MR. KREFT: No, not as yet, but even in the cases of the existing 


leases, the lessees are very cooperative. For instance, in their wash-water 


returns back to the river, they are putting in settling basins and pits in 
order to let the sedimentation drop out rather than have it go into the waters 


of the stream. In fact, this was a result of the joint meeting we had with 


both upland owners as well as state operators with Fish and Game last year. 


SENATOR O'SULLIVAN: Do you anticipate the application of the 
oral agreement in the renewal of these leases? 

MR. KREFT: Yes, we do. 

SENATOR O'SULLIVAN: For how long are the terms of the 
agreement? 

MR. KREFT: Usually a minimum of fifteen years ten, five. 

SENATOR O'SULLIVAN: Minimum of fifteen years? 

MR. KREFT: Yes, sir. 

SENATOR O'SULLIVAN: There are many that won't come up for 
fifteen years? 

MR. KREFT: That's right, but I would like to point out also that 
due to the great magnitude of flood control projects that have gone in, 


the gravel on the state lands on navigable streams is becoming more 
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scarce and more scarce as time goes on. I think it is time to give serious 


consideration to the request of the Commission, certainly at this time. 

SENATOR O'SULLIVAN: Are there large deposits of gravel in other 
places other than in the streams of the state? 

MR. KREFT: Yes, but sometimes not in the area where you are 
serving a particular project. 

CHAIRMAN WILLIAMS: Any other questions? Senator Erhart? 

SENATOR ERHART: Yes, Ihave. I recognize the fact that water 
pollution is a very important factor. 

MR. KREFT: Yes, sir. 

SENATOR ERHART: Now, if the Water Pollution Board has a 
violation as far as state lands are concerned, do they have to work through 
you? 

MR. KREFT: No. In fact, in every one of our commercial leases 
that may involve any contamination or return to the stream, there is a 
pollution clause in there. 

SENATOR ERHART: Then the Pollution Board can go ahead and take 
action without-- 

MR. KREFT: Now, I don't know whether their power or authority 
extends above the head in that case. 

SENATOR COLLIER: I would like to have one of those myself. 

MR. KREFT: Yes, I will get you one. 

SENATOR COLLIER: You don't have any more? 

MR. KREFT: No, I don't have. I just happened to pick that up. 


MR. FORD: It would be good if we could have one for each member 


of the committee. 





MR. KREFT: Yes, I would like to bring it up to date, if you don't 
mind, and then pass it to the committee through you. This hasn't been 
reviewed since about the last four or five years, and there may be some 
extensive changes in the actual determination. 

SENATOR ARNOLD: Mr. Kreft, I think you stated that your leases 
run ten to fifteen years. Does that mean that there are none less than ten? 


MR. KREFT: No, sometimes a specific individual has a short-term 


project in an area, and he isn't going to pay the minimum rental for the 


fifteen-year period. He's only going to get the gravel out of the upland, say, 
and if the adjoining upland is to the state's leases, he may request a short- 
term lease. 

SENATOR ARNOLD: What is the average? 

MR. KREFT: Oh, I would say the average is probably twelve, 
something like fifteen. 

SENATOR ARNOLD: Twelve. 

MR. KREFT: And they have extendable periods. 

SENATOR ARNOLD: I might ask if you think stream conditions would 
change appreciably in that length of time. 

MR. KREFT: Yes, they do. Very definitely. In fact, again, getting 
back to the degree of control that is being placed on all the streams in 
California the gravel just isn't getting down. Period. It is stopped behind 
adam, and there is never enough velocity to it to carry or replenish the 
supply. 

SENATOR ARNOLD: Would it be possible that there would be some 
way to replenish the shortages? 


MR. KREFT: Well, it's possible. I would say it is certainly well 
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to consider it at this time due to the fact that the replenishment supply is not 
coming in. 

SENATOR ARNOLD: And I would like to ask a question, Mr. Chairman, 
of Mr. Shannon if he thinks an average of twelve years is not too long 


perhaps on these leases. 


MR. SHANNON: I would think so, Senator, certainly in the critical 


areas anyway. In other areas, it probably would make no difference. It 


might to some other agency or for some other reason, but as far as the 


salmon and steelhead are concerned, where the salmon beds are involved, 


it seems to-me that a five-year lease or something like that might be more 


appropriate. 
MR, KREFT: If at all. 
SENATOR ARNOLD: What was that? 
MR. KREFT: I say, "If at all.'' In areas that are critical, why, 


we may just refuse to-- 


SENATOR O'SULLIVAN: You are fairly familiar with the leases, 


I presume? 


MR. KREFT: Yes, there are not too many of them actually for the 


navigable streams. 

SENATOR O'SULLIVAN: Is there any provision in the leases for 
renegotiation? 

MR. KREFT: When the renewal term may hit, yes. 

SENATOR O'SULLIVAN: But only at the expiration of the term? 

MR, KREFT: Yes. 

SENATOR O'SULLIVAN: If a statute is passed which would regulate 
or would take the right to remove gravel, in certain instances, it would be 
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actually the taking of a property right from those who hold those leases. 

MR. KREFT: It would at this time. It may create a financial 
burden to some of the operators. 

SENATOR O'SULLIVAN: It would constitute the taking of a real value, 
a property right which would be of considerable monetary value. 

MR, KREFT: It could be in certain cases. 


SENATOR O'SULLIVAN: In leases which you are letting at the 


present time, this same condition could obtain as to the future. You would 


be destroying a vested interest, an interest in property or something of the 
sort? 

MR. KREFT: Yes, the right to take. 

SENATOR O'SULLIVAN: The right of taking, and if in the future, in 
the next five years, it became necessary, for instance, to regulate or 
remove that right, that would be a property right removed for which the state 
would be required to make compensation. 

MR. KREFT: But I think at least if the party in thatcase at least has 
been put on guard. 

SENATOR O'SULLIVAN: But to give this fellow the right -- 

MR. KREFT: And then take it away 

SENATOR O'SULLIVAN: --~ then the State is liable to pay for it. 

MR, DeCHAMB.EAU: There is a certain problem there in how you 
are taking this away. If you are just cancelling a lease, yes. If what it 
amounts to rather is control such as you'll find, well, for instance, if the 
action goes more to control than actually stopping him, then only he 
continue to remove only in certain ways. That's just an exercise of 


police power, and there probably would be no compensation. There i 
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shady area in there which involves an exercise of the police power of control 


and no compensation is necessary. In that area where there is an actual 
taking, it is necessary. 

SENATOR O'SULLIVAN: But it is possible at the present time that 
we are contemplating taking? 

MR. KREFT: I would say more so with public agencies than with 
private enterprise now. 

SENATOR O'SULLIVAN: More so with public agencies. 

MR. KREFT: With public agencies. 

SENATOR O'SULLIVAN: You mean you are entering into more 
agreements with public agencies? 

MR. KREFT: Oh, yes. In other words, itis not a very remunerative 
facet of our business, so to speak, compared to the oil business. Itis 
about 1% of that you might say. 

CHAIRMAN WILLIAMS: Any further questions ? 

SENATOR BROWN: Nothing requires you to get any okay from the 
Fish and Game. It is on a cooperative basis. 

MR. KREFT: Itis on a cooperative basis at this time, Senator. 

SENATOR BROWN: Does the Commission have the right to pass 
rules and regulations ? 

MR. KREFT: Yes. 

SENATOR BROWN: And so does Fish and Game. 

MR. KREFT: Right. 

SENATOR BROWN: Well, I was thinking, why couldn't they pass 
special rules and regulations so they would apply in certain areas ? 
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MR. KREFT: In fact, this is the whole purpose in my being here, is 
that we don't want to appear as it may have appeared to some people when 


this legislation was introduced, that we were inopposition, and we are not, 


The only thing that we wanted to assure was that the State Lands Commission 


would not get tuned out of-- in getting the permit, because the way the bill 
was initially worded, I think it said that the Fish and Game would issue a 
permit. Well, this we thought might be accepted by a lot of people saying, 
"Oh, fine, we can get all the gravel we want; all we have to do is go see 

Fish and Game and forget the State Lands Commission was actually involved. "' 

SENATOR BROWN: You're the only people they can get a lease from. 

MR. KREFT: Well, this is why we wanted to include "and/or other 
applicable laws. "' 

SENATOR BROWN: Well, I don't see why you need a statute. They 
could set up rules and regulations~- Fish and Game can set up rules and 
regulations, and you have got to have them before you can have an agreement. 

MR. KREFT: Of course, we attempt to make our leases flexible. 

In some cases, like I say, if Fish and Game determines that they want to 
restrict sand and gravel extraction in certain months, we will be glad to 
include that. And, of course, they have game wardens and can enforce that 
a lot better than we can. 

CHAIRMAN WILLIAMS: This verbal agreement now we have been 
talking about, that's only been in effect for how long? 

MR. KREFT: I'd say about eighteen months, 

CHAIRMAN WILLIAMS: Eighteen months. 


MR. KREFT: On the other hand, we have always contacted, for 


instance, the Bureau of Reclamation, the Corps of Engineers, and in the 
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case of industrial releases, where there is a possibility of contamination in 
the stream, we have always cleared with the California Debris Commission, 
CHAIRMAN WILLIAMS: But not the Fish and Game Commission? 


MR. KREFT: I wouldn't say, ''No.' I wouldn't want to be that 


specific, but I know in every case now we do, because we are not cognizant 


enough of where these so-called ''critical'' areas are, and this is why we 
now clear with them in every case. 

CHAIRMAN WILLIAMS: Isn't our major problem the fact that much 
of the damage has been done prior to the time that you had that verbal 
agreement with the Department of Fish and Game? 

MR. KREFT: That's possible. 

CHAIRMAN WILLIAMS: Well, isn't ita fact? 

MR, KREFT: Hm-hmm. 

CHAIRMAN WILLIAMS: Isn't it a fact that that was done prior to-- 

MR. KREFT: In the navigable portions of them, very likely. 

SENATOR COLLIER: Isn't it a fact the state owns very little of 
these sand and gravel beds? 

MR. KREFT: That's correct. 

SENATOR COLLIER: If there has been major damage done, it 
certainly wouldn't have been done on state property? 

MR. KREFT: No, I know. 

CHAIRMAN WILLIAMS: And it certainly wouldn't have been done 
by the Highway Commission? 

MR, KREFT: Sir? I missed that; Iam sorry. 

CHAIRMAN WILLIAMS: I was just taking a dig at Senator Collier, 


because he is vitally interested in highways, and I asked him if the 
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Highway Department were removing sand and gravel from the streams. 

SENATOR COLLIER: They don't remove sand and gravel, but what 
they do, they do try to locate borrow pits -- 

MR. KREFT: Borrow areas. 

SENATOR COLLIER: And if a lot of this regulation goes in, it may 
cause the Highway people trouble. 

MR. KREFT: That's correct. 

SENATOR COLLIER: That is something we can work out probably. 

CHAIRMAN WILLIAMS: Well, Iam sure that the Highway Depart- 
ment as well as the public is going to be protected by Senator Collier where- 
ever possible. 

MR, KREFT: Well, for your information -- I don't know whether 
you are interested in it -- on navigable streams last year, the royalty to the 
State of California was somewhat less than $2,000. 

SENATOR COLLIER: That's a very small amount. 

MR. KREFT: Very small amount. Whereas, in the Bay Area, our 
anticipated royalty over the next several years will be as nigh as a billion 
dollars, south Bay Area. 

CHAIRMAN WILLIAMS: One question: you say that you are 
completing your inventory of known streams over which the state has 
jurisdiction? 

MR, KREFT: Yes. 

CHAIRMAN WILLIAMS: When are you completing that? 


MR. KREFT: Iam going to bring this document up-to-date and 


arrange to give the secretary sufficient copies for all members of the 


committee. 
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CHAIRMAN WILLIAMS: Now, right at that point, you are only doing 
that in streams that you know, the Commission knows for certain that they 
do have jurisdiction, isn't that right? 

MR. KREFT: That's right. 

CHAIRMAN WILLIAMS: Aren't there other streams, though, in the 
state where you think you might have jurisdiction, but you don't know for 
sure? 

MR. KREFT: Well, we, of course, go back to the primary code of 
'37, and I believe I have an opinion here. The latest opinion we have from 
the Office of the Attorney General is if a stream was at any time declared 
navigable, such navigability is retained to the furtherest point upstream, 


regardless of amendments or repeal of the original act. In other words, 


say, back in 1853 a stream was declared navigable up to this point; in 1875 


it was down here. We still claim, according to the Office of the Attorney 
General, we can claim to the original point. 

CHAIRMAN WILLIAMS: Even though a dam has been placed up 
there, and the water has been reduced? 

MR. KREFT: Well, in other-- I mean, in order to claim the 
state's right to the beds, so to speak. We may have some participating 
rights in other minerals. 

CHAIRMAN WILLIAMS: I am thinking of the San Joaquin when 
they built Friant Dam. There isn't enough water left there to float a 
canoe. You can't call that a navigable stream. 

MR. KREFT: It may not be navigable anymore, but, in fact-- 

CHAIRMAN WILLIAMS: But you still- 

MR, KREFT: Yes, that's right. In other words, its natural 
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state when we became a State, it was navigable. 
SENATOR COLLIER: Well, the natural state of the San Joaquin 
when we became a State was navigable. 


MR, KREFT: Yes, that's what I say. 


SENATOR COLLIER: What was its condition of navigability at that 


MR, KREFT: Yes, that's right. And that's correct, even though it 
may not today be navigable, we still claim the land even though it is non- 
navigable now, or, even in some cases, dry. 

CHAIRMAN WILLIAMS: Any other questions now of Mr. Kreft? 

Thank you very much, Mr. Kreft. 

MR. KREFT: Thank you, gentlemen. 

CHAIRMAN WILLIAMS: We are glad to have you here to have your 
testimony. 

Now, it is just about noon-time here, and we are going to 
recess for a period until the hour of 1:30. 
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Red Bluff, California, April 11, 1960, 1:30 p.m, 

CHAIRMAN WILLIAMS: The members of the committee will be 
here shortly, but I think we will go ahead and proceed. I would like to call 
on the representative of the Shasta-Cascade Wonderland Association, 

Mr. John Reginato, will you come forward, please? Would you sit right 
there at the table, if you will, please. And the microphones are fastened 
directly in front of you. Speak as loud as you can for the benefit of those 
in the back of the room, 

Now, Mr. Reginato, if you would give us your name, please, 


and official position for the record. 


JOHN REGINATO, Shasta - Cascade Wonderland Association 


MR. REGINATO: Mr. Chairman and members of the committee, 
for the record, my name is John F, Reginato, General Manager of the 
Shasta-Cascade Wonderland Association, representing the Counties of 
Lassen, Modoc, Shasta, Siskiyou, Tehama and Trinity. I'll proceed. 

CHAIRMAN WILLIAMS: You go right ahead now, sir. 

MR. REGINATO: On behalf of the officers and directors and 
members of the Association, we welcome you to Red Bluff and the 
Shasta Cascade Wonderland area. We trust that you will enjoy your two- 
day visit here, and that your trip tomorrow on the Sacramento River will 
call to your attention some of the serious problems that are evident to 


the naked eye. There are three major anadromous fish streams in the 


Shasta-Cascade Wonderland area, namely, Sacramento, Klamath and 


Trinity Rivers. Threats to the valuable salmon and steelhead resources 


increase daily. Damage and loss from pollution, logging, flood control 
and hydroelectric projects, highway construction, water diversions and 
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other factors decrease the runs each year. This is, of course, true on 


all major streams and tributaries that sustain other sports fisheries. 

A recent review of the problem was made before a California 
Assembly Interim Committee by Richard S. Croker, Chief of the Marine 
Resources Branch of the Department of Fish and Game. He stated, 
"Only 300 miles of spawning streams remain of an original 6,000 miles 


in the state. '' He further stated that, quote, "hatcheries are a poor 


substitute at best, '' unquote. 
The new Federal Highway program has occasioned much concern 


as to its potentialiy harmful effect on fishing. Sports Fishing Institute 


advises us that nearly 10,000 milion tons of gravel will be required to 
complete the program. Unless prevented by cooperative action between 
much of this will be dredged 


conservation and highway administrators, 


from stream beds. This results in incalcuable damage directly and 


indirectly to fish life and to both sport and commercial fishing. 
In California, gravel bars are worth at least $20,000 per acre 


as spawning areas for salmon ard trout. Obviously, gravel in stream beds 


represents fully as tangible an asse’ to California as it does when 


incorporated into ribbons of super-highways for use by automotive 


vehicies. Itis significant, for example, that 70 percent of the salmon 


caught off the coast of California and farther north are progeny of the 


Sacramento River system. The value of the commercial fish landings 


and shipment in California in 1958 was waiue at $1,928, 879. Itis 
estimated that the value of the anadromous fisheries to the sports angler 
is $18,000,000 annually. The total value of the sports fisheries in 


lifornia is said to be over on i] ilar er year. 
Calif d to be o one billion do Ss a 
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The removal of gravels from our streambeds has a most 
serious effect on our fisheries. Besides the loss of spawning bars, 
siltation is a serious problem. A 1954-55 study, sponsored by the 


Sport Fishing Institute and Outboard Boating Club of America -- and 


I have this in parenthesis (conducted by the Oklahoma Game and Fish 


Department), measured some of the biological effects of muddiness, 
Reproduction, growth, and production of various species of game fishes, 
fish food and fishing were studied. Increased muddiness proved increasingly 
harmful to growth and reproduction of preferred species, depressed food 
production very decidedly reduced total production and interfered with 
fishing success. 

To bring the problem closer to home, let us look at a problem 
created by the construction of U.S. 99 in the Sacramento River Canyon. 
As a result of gravel operations on Big Castle Creek, a tributary to the 
Sacramento River at Castella, there was practically a continuous siltation 
of Big Castle Creek from the gravel operation plant downstream to the 
mouth of the Sacramento River and downstream to Lakehead where the 
river enters Shasta Lake. 

In a letter to this Association, James D. Stokes, Regional 
Manager, Region One, Department of Fish and Game said: quote 
"On October 12th and October 27th, 1959, biological investigations of the 
Sacramento River between Castella and Shasta Lake and Big Castle Creek 
were made by our fisheries personnel, The river was clear on 
October 27; turbidity measurements, water samples, and stream bottom 
samples were taken, Their studies indicated that the population of 
bottom fauna, which provides the natural food for fish, was very small, 
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or almost non-existent in Big Castle Creek below the O'Hair plant -- 

and the O'Hair plant was the one that had the gravel operation -- and for 
about two miles in the river below the mouth of Big Castle Creek, In this 
area, the streambed of both the creek and the river was covered with a layer 
of fine silt which seriously altered the environment necessary for the 
production of natural fish food organism," 

Stokes continued: ''Despite turbid conditions prevailing in the 
Sacramento River, the bottom fauna was quite abundant at several location 
samples, from the head of Shasta Lake for about eight miles up to Boulder 
Creek, which is about 12 miles downstream from Big Castle Creek. No 
dead fish were noted, either in the river or Big Castle Creek, during the 
course of these observations. Throughout the summer, angling activity 
in the twenty-mile section of the river between Big Castle Creek and 
Shasta Lake was limited to perials when gravel washing operations at 
the O'Hair plant ceased, which was usually on weekends." ungote. 

In this one single operation, gentlemen, was created an 
intolerable situation - a situation detrimental to our fisheries resources - 
anadromous, trout, warm water or otherwise. Multiply this a thousand 
fold and the picture of destruction of our fisheries resourcesis vivid. 

Can we continue to deplete this vital resource and continue to espouse the 


well-worn phase "it's progress''? We have a responsibility to our future 


generations to preserve and enhance this natural resource, and not follow 


the destructive paths of our predecessors in their folly that brought about 
the decimation of the buffalo, the passenger pigeon and other wildlife and 


fisheries resources, 





Legislation must be passed that will allow our Department of Fish 
and Game, the Water Pollution Control Boards and other state agencies 
to move with dispatch to right wrongs that are happening day in and day 
out, month after month, and year after year. 

It is historically and inherently true, gentlemen, that because of 
our position towards progress that our fish and wildlife resources always 
come out second best, and this is particularly true of our anadromous 
fisheries. 

The second item on the agenda pertaining to local conditions to the 
sustained yield of anadromous fish can be very extensive in nature. We 
will attempt to relay here our thinking on several points. 

There has been noted on the Sacramento River a heavy incrustation 
of silt on gravel bars. that prevents salmon and steelhead from spawning. 
As a result of controlled flows from Shasta Dam, heavy deposits of silt 
have encrusted, preventing spawning on a large percentage of the spawning 
grounds. Tests should be conducted on selected areas to determine the 
feasibility of using scrapers or other heavy equipment to loosen up these 


encrusted beds, followed by a check to see if anadromous fish are 


utilizing the beds. For example, it is noted that during construction of 


the North Street Bridge at Anderson that where bulldozers had churned up 
the gravels, salmon were spawning where they had never spawned before. 

There is an untold loss of anadromous fish, as well as other 
sports fish, both on the main rivers and the tributaries because of 
inadequate or no screens at water diversion points. A concrete example 
of this is at the Anderson-Cottonwood Irrigation canal that takes off 


below U.S. 99 bridge in Redding where there is currently no screen, 





I would like to add, gentlemen, that the ACID district did provide 
a screen back about twenty-five years ago, and the first flood we had it 
washed out, 

Many thousands of fish are lost annually when the canal is dried up 
following the irrigation season, and thousands of fish are spewed upon 
irrigated fields during the irrigation season, This loss is irreplaceable. 
The Department of Fish and Game has the responsibility of operating and 
maintaining these screens, and, in some cases, installation. Itis our 


opinion that legislation should be introduced that will provide that any 


person or agency seeking water rights must assume the responsibility of 


installation, maintenance and operation of these screens as long as the 
water rights are continued, and that failure to do so will institute revoca- 
tion of such water rights. 

The license buyer should no longer have to continue to support 
this cost of protecting the fishery resource that belongs to all of the 
people. This cost must be borne by the person, district or agency that is 
utilizing the water that belongs to all of the people of California. The 
savings to the Department can be utilized for stream improvement, 
research and other departmental items for the enhancement and preserva- 
tion of our fisheries resources. 

We want to bring up one other point along the lines mentioned 
above, and while not an item on the agenda, it coincides with the 
investigations of this committee. And that is the exhorbitant cost that 
is borne by the Department of Fish and Game, whose funds are derived 
principally from angling and hunting licenses, and that is the monies 


necessarily expended annually for studies and surveys when an individual, 
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a district, apublic utility, or any other agency files for water rights, 
either by gravity diversion, pumping plant, dam or what have you. 

By law, the Department is charged with the responsibility of 
preservation of our fish and wildlife resources. The Department must 
make a study of the application and determine the effects upon the 
fisheries resources and set minimum requirements, It is our sincere 
belief that this cost must be absorbed by the individual or agency making 
the request before the State Water Rights Board and not *bsorbed as an 
operating expense of the Department of Fish and Game. 

We, of the Shasta~Cascade Wonderland Association, appreciate 
the opportunity and privilege of appearing before this committee. 
Gentlemen, we will be most happy to answer any questions that you may 
have regarding our statement. 

Thank you. 

CHAIRMAN WILLIAMS: Any questions by the committee ? 
If you turn to the top of page 3, or page 4, in the first para- 


graph, you mention the fact that the controlled flows at Shasta Dam 


permit the deposit of silt to encrust the spawning area, but when we got 


down to where they were building a bridge, they stirred up these gravel 
beds to permit the salmon to spawn. Is that correct? Is that your state- 
ment? 

MR. REGINATO: That is what [am saying, to this extent, 
Mr. Chairman: that because of the regimented flows on the Sacramento 
River, it is our understanding as laymen that this increased siltation has 
been coming down the Sacramento River and has settled on these spawning 


beds to the extent that they have become encrusted, and fish that generally 
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spawned on these areas cannot break through that particular crust, and the 
example that I pointed out is that when they constructed the North Street 
Bridge at Anderson, at that time they had a bulldozer working down there, 
and that bulldozer broke up this encrustation to the extent that fish are 
currently utilizing these spawning grounds. 

CHAIRMAN WILLIAMS: Well, how far is this North Street Bridge 
in Anderson from Shasta Dam? 

MR, REGINATO: I would say approximately twenty miles. 

CHAIRMAN WILLIAMS: Well, now, this silt, then it's forming 
twenty miles below the dam at this-- at Anderson, is that right? 

MR, REGINATO: No, Sir. The silt is forming, actually -- 
actually, when you leave the Keswick Dam, and what is happening, during 
the normal periods of rainfall and so forth-- that where generally you 
might have a flushing going through of about 120,000 second feet, that they 
regiment the flow to, say, 40,000 second feet, and when it regiments to a 


certain extent-- there is a certain amount of silt that deposits along these 


gravel beds, and there is not that flushing action that was generally taken 


care of by nature. And, as this silt forms on these beds, it becomes 
encrusted to the extent that the spawning bars are not being utilized 
because the fish can't break through them. 

CHAIRMAN WILLIAMS: Was this area at Anderson-- It was 
never a spawning area for salmon, is this right? 

MR. REGINATO: Well, gentlemen, as I understand it -- if my 
figures are incorrect the Department can correct them -- it is my under- 
standing that approximately 70% of anadromous fish, or the salmon 


particularly, spawn above Iron Canyon, which is north of here, 
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CHAIRMAN WILLIAMS: And that's below Anderson? 

MR, REGINATO: Below Anderson and above Anderson, They 
spawn as far as Keswick Dam. 

CHAIRMAN WILLIAMS: Well, wait just a minute, because your 
testimony here about your bridge, you state that they had churned up 
these beds of gravel at Anderson, whereas the fish had never been known 
to spawn before. WhatIam getting atis, are the fish spawning there now 
because of this churning up of these beds -- Has it proved a good place 
to spawn? Is that what you are saying? 

MR, REGINATO: [I am saying this, Sir, that actually, when they 
constructed the North Street Bridge, let us take for example, it would be 


an acre of land in which they had to build the pillars and so forth for the 


bridge -- that they had bulidozers working in the river at that particular 


time, and those bulldozers working in there broke up the gravel, the 
siltations, the encrustations, to the extent that fish are now being able 
to come in and spawn there. My point that I am trying to bring across, 
Mr. Chairman, is the fact the department should take certain areas along 
the river where this encrustation has occurred and either with bulldozers 
or some type of equipment to break those gravels up, those encrustations, 
to the extent that those gravels wi) be available for spawning habitat. 
In other words, i am asking for an experimental situation where they can 
go in and take an area that is encrusted, break it up with heavy equipment, 
and then check to see the utilization by the anadromous fish, 

CHAIRMAN WILLIAMS: Was it your understanding about the life 


of the salmon that they don't always spawn at the same place, the same 


general area, that the new-~ that the salmon coming in, they spawn at 
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the first place that looks suitable to them? Is that the idea here? What 
I am trying to get at is, you say that they never spawned at the 
Anderson place before but they are doing it now because this has been 
churned up so they can. 

MR, REGINATO: Mr. Chairman, maybe my selection of words 
was incorrect, The people that I have talked to, who know the river, 
have said this: that since they have been living in the Anderson area, 
that they have checked underneath the bridge there, before the bridge 
was even there, and found that there was no spawning. But since the 
construction d the bridge, and since the bulldozers had broken up these 
encruStations, that there were fish spawning at the present time. 

CHAIRMAN WILLIAMS: Well, now, do they state anything about 
when this deposit of silt began to appear? Was it after the building of 
Shasta and Keswick Dams that started to bring that about? 

MR. REGINATO: Sir, I don't think there has been an investiga- 
tive study of the Sacramento River and its spawning habitat to the extent 
that anyone could determine that a fish spawned in this particular area 
or in that particular area. 

CHAIRMAN WILLIAMS: Are there any other questions ? 

SENATOR ERHART: Yes, I have one. 

CHAIRMAN WILLIAMS: Senator Erhart. 

SENATOR ERHART:; Have you any idea what percentage of the 
anadromous fish license money is being diverted for these surveys 
as far as water rights are concerned? 


MR, REGINATO: Well, Sir, I don't know exactly the sum, but 


may I point a particular case to you? I do know, for example, that in 
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the Department of Fish and Game a survey on Castle Creek, that 
undoubtedly, I would say, would cost them approximately in between 
fifteen and twenty thousand dollars for the survey. It continued over a 
period of several months, Not only with their Fish and Game Wardens 
but with their biologists who were making the investigations. I am 
saying that it is becoming a very important cost to the department, not 
only-- particularly in view of the fact that we are going into this 
California Water Program. 

SENATOR ERHART: Mr. Chairman, maybe Mr. Shannon or 
someone would answer that question. 

CHAIRMAN WILLIAMS: Mr. Shannon, 

SENATOR ERHART: Mr. Shannon, what percentage of the license 
money is being diverted to make these surveys as far as water rights are 
concerned ? 

MR, SHANNON: i couldn't say percentage-wise, Senator. We 
could work those figures up. It has amounted to-- Of course, our main 
functions take the bulk of the money, the game management, patrol and 
then the fisheries, but water projects is taking a sizeable amount and is 
increasing. Thatis, we are putting on a new man in the '60-'6l Budget 
to handle this kind of thing, so that it is not a minor expenditure. 

SENATOR ERHART: Do the license buyers, the fishing and 


hunting license buyers They are under the impression that you are 


going to devote this money, or the greater part of this money, for fish 


and game. 
MR. SHANNON: Well, this is for-- 


SENATOR ERHART: I suppose you could say that these surveys, 
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these studies on water rights are important to the-- 

MR, SHANNON: Actually, probably it is probably the most 
important thing we are doing right now in relation to the future of fish and 
game. 

SENATOR ERHART: Of course, that will give you that much less 
money to-- 

MR. SHANNON: -- To put into what you might call habitat 
improvement and law enforcement and so forth, But our biggest expansion, 
not expansion but our biggest increase in workload for the '60-'61 Budget 
has been put in a number of new positions, was in water projects. We put 
the emphasis on what we call water projects, which is this thing, and we 
think that it is at this particular time most ‘mportant, because if some- 
body doesn't provide water for fish and wildlife we are not going to 
have any, particularly fish. 

SENATOR ERHART: You fee!, and I] think I feel, too, that you 
are justified in doing that if you get a continuous flow of the water below 
these projects so as to maintain fish life. 

MR, SHANNON: That's right, and this is the only way we can 
do it: is by having people in there planning and studying as the projects 
and plans develop. 

SENATOR ERHART: Now, do you feel that way, too? 

MR, REGINATO: Very definitely, Sir. 

SENATOR ERHART: Why did you bring this up in your statement? 

MR, REGINATO: Because the economy of northern California, 


Sir, is largely hinged upon the development, enhancement and 


preservation of our natural resources, of which fish and wildlife are 
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very important. And one of the things that I think that some of you 
gentlemen may agree is that we have got to not only enhance but preserve 
our fisheries resource, As I said before, it is an important part of our 
economy in northern California. 

SENATOR ERHART: Well, I misunderstood something. I thought 
that you brought up, on the last page, this item, along with another one, 
as some criticism, but you didn't, 

MR, REGINATO: No, Sir, I had no intended criticism whatsoever, 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR O'SULLIVAN: I have one question. 

CHAIRMAN WILLIAMS: Yes, Senator. 

SENATOR O'SULLIVAN: At the bottom of page one, you say, 


"In California gravel bars are worth at least $20,000 per acre as spawn- 


ing areas for salmon and trout.'' Can you tell us how that was computed 


and who computed the figure? 

MR, REGINATO: I can't tell you how it is computed. I can only 
quote from the Sports Fishing Institute Bulletin, which stated that the 
Department of Fish and Game states that the gravel bars were at least 
worth $20,000 per acre in California, 

SENATOR O'SULLIVAN: What publication contained that? 

MR. REGINATO: Sports Fishing Bulletin. 

SENATOR O'SULLIVAN: And that's published by whom? 

MR. REGINATO: By the Sports Fishing Institute. 

SENATOR O'SULLIVAN: And what is that organization? Where 


is it located ? 


MR, REGINATO: I believe it is located in Washington, D. C. 
» 4 « 





The president is Mr. Stroud. One of the vice presidents is Mr. Herb 


Jenks, of the Siloflex Corporation in Costa Mesa. 

SENATOR O'SULLIVAN: Do you have a copy of it? 

MR, REGINATO: Iam sorry I don't have it here, Senator, but 
I can make a photostat available to you if you would care to-- 

SENATOR O'SULLIVAN: I would appreciate it. I would like to 
look through it. 

CHAIRMAN WILLIAMS: Any other questions ? 

Would you mind turning to page two, at the top of page two, 
here, of your statement? You state that in 1958 the commercial value -- 
I assume that's salmon - was $1, 928,000. Is that right? 

MR, REGINATO: That is a figure received-- That was taken 
from the bulletin issued by the Department of Fish and Game. 

CHAIRMAN WILLIAMS: But that's salmon we are talking about. 

MR, REGINATO: Yes, sir. 

CHAIRMAN WILLIAMS: Well, now, let's drop down to the next 
line, the estimated value of sports fishing, $18,000,000. Again, is that 
salmon? 

MR, REGINAT'O: That is salmon and steelhead, sir. 

CHAIRMAN WILLIAMS: Salmon and steelhead. Well, now, 
according to the figures that we have had here this morning, there was 
300 miles of salmon spawning stream available in California. Using 
those two figures of around $20,000,000, you've got an average of about 


$66,000 per mile of stream. Does that coincide, about, with your 


thinking ? 





MR, REGINATO: Sir, Iam not an analyst. I couldn't answer that, 

CHAIRMAN WILLIAMS: Well, I notice that you quote, here, $20,000 
per acre. Acres ina mile I wouldn't know, but I was just trying to match 
up your figures here, 

MR, REGINATO: Sir, these figures that I have here are either 
taken from the Sports Fishing Institute or from the Department of Fish 
and Game. 

CHAIRMAN WILLIAMS: Are there any other questions of 
Mr. Reginato? 

All right, thank you very much for having you here and having 
your testimony, 

MR. REGINATO: Thank you, sir. 

CHAIRMAN WILLIAMS: Now, I want to call on John Gilchrist. 
Mr. Gilchrist, would you sit down and give your name and your official 
position at this hearing for the record, please. 


JOHN GILCHRIST, Northern California Seafood Institute, 
Tyee Club and the Aquatic Resources Committee 


MR, GILCHRIST: Mr. Chairman and members of the committee, 
my name is John Gilchrist, and I am here today in somewhat of a dual 
capacity. My own organization is the Northern California Seafood 


Institute. I am also privileged to speak for Tyee Club and for the 


Aquatic Resources Committee. The first, the Tyee Club, being purely 


a sports organization, and the second being a joint sports, commercial 
and labor organization, In this instance, I should like to say that the 
Seafood Institute and the Aquatic Resources and the Tyee Club, they 


have been studying this problem of removal of gravel from streambeds 
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for a little over two years. Now the background and the history of this 
legislation that was presented to the Legislature last year, that legisla- 
tion more or less originated with first, I believe, the Aquatic 
Resources Committee, which is your joint sports-commercial organiza- 
tion. 

Mr. Chairman and members of the committee, I would like 
to simply make some general statements and then, if possible, give 
the committee a little different basis for consideration with regard to this 
problem of removal of gravel from streambeds. The committee, Iam 


sure, realizes that in speaking for the Seafood Institute I am speaking as 


a proponent of private enterprise. Iam also speaking for the commercial 


fishing industry, and God knows we hate to impose regulations on any 
type of private industry. We, of all people, know full well the extent that 
regulations can be imposed upon industry. 

Now, in the first place, Gentiemen, I think if it were 
possible to superimpose upon this map you have here a map of the 
California Water Plan, it might perhaps make that map as it exists there 
a great deal more important to you, and you might be more fully aware 
of what is happening in California as far as the spawning of salmon and 
steelhead are concerned. 

One thing I would iike to mention right at the outset that 
perhaps would be of more interest to you than anything else, the studies 
that are now being made of the spawning of salmon under natural 
conditions as opposed to hatchery~-raised fish, or the conditions of 
salmon raised in hatcheries-- We believe, and it has been demonstrated 


elsewhere, other than the State of California, that the raising of salmon 
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under natural conditions is more productive, more feasible, and can 
probably be handled at less cost than the same fish reared in hatcheries. 

Now, I say ''probably'' because I don't believe any of us are 
absolutely sure of those costs at the present time. 

I do know this: I went out of my way during a recent trip we 
made with the Congressional committee to Coleman Hatchery. And 
while at Coleman Hatchery, I made it a point of spending some time with 
the manager there, and asking if they could give me any figures whatso- 


ever with regard to the cost of one salmon's full cycle -- that is, mean- 


ing a salmon reared at the hatchery, tagged and returned to the hatchery -- 


what it cost for that individual fish. The cost given to me for that full 
cycle return was $17.00 per fish. That was the estimate, and we have 
reason to believe that that is pretty accurate. Although they didn't have 
it broken down at that time, and to this date I have been unable to geta 
complete breakdown, but that was given to me by the manager of the 
Coleman Hatchery. 

Now we have known, and we do know at the present time, 
there are experiments going on in Canada and in Washington, experi- 
menting with naturally spawned salmon, and it is indicated that the 
survival rate of the naturally spawned salmon is better than ten times 
that of the salmon spawned under hatchery conditions. If you will 
realize that salmon spawned in the hatchery, the survival rate at the 
present time, and Iam subject to correction, but the last available 
figures I have, the survival rate was one-tenth of one percent. 

So that when I say it was ten times better, I am talking of returns of 


natural spawning compared to hatchery, of one percent. But if we can 
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ever get a decrease, or rather, increase that survival rate to a half of 


one percent you can imagine what the results would be to our sports 
fishing and to our commercial fishery. 

Now, one thing I would like to point out to you, gentlemen, 
and that is this: we are talking at the present time, and have been this 
morning, talking about spawning of salmon in approximately 300 miles 
of known spawning streams or recognized or existing beds. I think that 
one of the most important things that we should consider is what we will 
do in the future and that, if the figures that we are now considering are 
correct, with regard to hatchery spawning as compared with natural 
spawning, then it seems to us perhaps we should better-- we would 
better-- we would be better off if we placed more emphasis on natural 
spawning and less on hatchery spawning. Now let's recognize that we 
are never going to be able to do away with the hatchery; we are going to 
have to have them. But at the same time, in order to increase the 
species, it is indicated that the natural is the better. 

Now, one of the things I would like to call to your attention, 
and that I was getting at, is that there are any numbers of streams in 
the State of California, some that have water and some that do not have 
water, that were formerly spawning streams, or streams that could be 
redeveloped as spawning streams. In that, I am referring particularly 
to dry-bed streams. It has been pointed out by the engineers of the 
State it would be a relatively simple matter, where we have such 
streams -- for instance, I am referring to Clear Creek or Mill Creek 
or some of those streams -- whereby we could rehabilitate those 
streams and divert water in sufficient quantities to all of those streams 
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to be used as salmon spawning streams without interfering with the 
ultimate use of that water. 

Now, I would like to explain that just a little bit so that you 
won't think that I am trying to interfere with the Master Plan and 
perhaps some water that has been intended for other purposes. I am 
simply saying that we believe that it is feasible to develop streams 
adjacent to streams of the main California Water Plan, simply divert 
that water from the main stream through a non-used stream and back 
into the main stream, the only loss there being seepage. 

Now, I am informed by the Department of Fish and Game 
that this is not only feasible, but it is very possible. We know that it 
has been done in the north and is being done right at the present time 


in Canada. The point being this, that I would like to have the committee 


begin to consider not only the protection and the enhancement of existing 


spawning beds, but in particular the enhancement of non-used-- or non- 
used stream beds or a stream that does have gravel. 

Now, I believe in -- let me say, we believe -- that in 
considering the-- some types of prohibition against the take of gravel 
from existing spawning beds, and now I am referring to the type of 
property that is owned by private individuals and, after talking with 
members of the committee and hearing the various arguments, I am 
fully aware of the extent of the problem -- but I do think that the state 
might be justified in utilizing some type of a regulation which would 
prohibit a landowner from leasing or taking gravel from the bed of a 
stream that is either known to handle existing salmon or could 
possibly be utilized in the future for salmon, 
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Now, I want to make particular reference to the bed of the 
stream. There are many regulations as far as the use of one zone 
resources and one zone land; I guess probably the one that comes to 
mind first would be that timber business, the lumber business, where 
we have now gone into the types of restrictions in that particular 
industry. We did it because, number one, it was a natural resource 
and because we knew that eventually it would be in the public benefit. 
Now, it seems to me that without imposing undue hardships on private 
individuals or on private enterprise, we might find with their assistance, 
knowledge and understanding, we might be able to find some way of 
simply protecting that which exists there at this time, or, as it was 
brought out before this committee, if gravel must be taken from that 
stream, of finding some means of replacing gravel suitable for spawning 
conditions. 

I think it was Senator Wiiliams who asked if the cost of 
protection could be more than the industry is worth. I doubt it. 

CHAIRMAN WILLIAMS: I am glad I could raise the question in 
your mind, John. Go ahead. 

MR, GILCHRIST: I might just say this, Senator: unfortunately, 
I have tried, tried very hard, to get the actual figures on the value of 


the salmon spawning beds per acre. I heard this twenty-thousand 


figure, I have actually heard fantastic figures come out of the north 


that will run as high as $200,000 an acre, but I have never been able 
to reach any figure that I would dare to present to the committee for 
consideration, I think what you have to do, and [I think that you would 


= 





be able to get some of this today, is to determine the approximate 
number of fish that could conceivably spawn per acre, and from there on 
in I could give you what that number of fish would amount to on the retail 
market through all the various channels, 

At the present time, the salmon industry in central 
California, that is, the salmon taken from the Sacramento River system, 


almost all of it-- This is, incidentally, I guess now the second 


greatest salmon spawning stream in the world -- amounts to in the final 


total about five and a half million dollars per year. Now, that is 
strictly basic. It does not include anything such as trucking. It doesn't 
include taxes. It doesn't include employment, All that includes is the 
price to the fisherman, the price to the processor, and the price to the 
retailer -- amounts to approximately five and a half million dollars per 
year. From the figures that we have, we could very readily produce 
the figures you would be looking for if we had actual data under certain 
known conditions. 

Now, I think that is just about all that I have to propose to 
the committee at this time, Mr. Chairman. We have been-- we are 
very much concerned with the survival of the salmon. We are very 
much concerned with this gravel problem. We want to be just as 
reasonable as we possibly can, but at the same time we would 
recommend to the committee that we project our thinking into the future. 
We know very well what we are faced with with the advent of the 
California Water Plan. We are very much worried about it, and 
we feel that it's something that should be given mature consideration 
for future use rather than immediate, present-day use. 
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Now I know that at the present time -- I think this question 
came up, unless I am mistaken -- the Coleman Hatchery now has in 
excess of 40 million eggs. I think they -- it is one of the biggest takes, 
and, unless Iam mistaken, this was the first time in history that 
Coleman Hatchery is running at capacity and beyond capacity. I know 
now that it appears now that they will receive additional funds for new 
holding ponds. I know that Biz Johnson has been working on that and was 
quite successful. I think he just won part of his appropriation last 
week, 

That's about all I have to offer today, Mr. Chairman, 

CHAIRMAN WILLIAMS: Any questions of Mr. Gilchrist by the 


committee ? 


SENATOR ERHART: One question I have -- I don't know whether 


Jack has just answered this. How many eggs are being hatched at 


Coleman this year? 

MR, GILCHRIST: In excess of 40 million, I understand, 
Senator. 

SENATOR ERHART: Do you know, or does someone know, 
where are those eggs planted after they are ready to go back into the 
streams. Are they all planted in that particular area or are they 
spread over a lot of areas? 

MR. GILCHRIST: It is my understand -- I would prefer to 
have Director Shannon -- but itis not all in that area, no. I am sure 
that Director Shannon can give you a much better picture than I can, 
Senator. 


SENATOR ERHART: I don't think it has any bearing on our 
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hearing, but it was just a question. 

MR, GILCHRIST: It is not all in that area. 

SENATOR ERHART: Do you know, Walt? 

MR, SHANNON: Well, I think most of them are planted in that 
area. However, some of them are not. But they usually release their 
fish -- it is more economical to release them right there and let them 
go down under their own power. But they do haul and plant in other 
areas. 

CHAIRMAN WILLIAMS: Mr. Shannon, to your knowledge, 
though, don't they have sometimes a disease condition there in that 
place? 

MR, SHANNON: Well, they do in most hatcheries, Senator, 


Yes, a disease, of course, is always a factor in hatcheries, and it's 


like taking three thousand people and putting them ina theater. It's 


a crowded condition, and an epidemic could break out at any time. 
You take the three thousand people in the theater and scatter them out 
through Tehama County, and there is no problem. But when they are 
concentrated like that, they develop disease, and it's hard to control, 
and they have had a disease up there now for sometime, and we have 
had to discontinue our experiment on planting small salmon. They 
call it a cold-water disease. This is not unusual in all hatcheries. 
Different diseases, of course, occur in different places, but whenever 
you get into hatchery operation, you have a disease problem. 

CHAIRMAN WILLIAMS: Any other questions? Thank you 
very much, Mr. Gilchrist. 


MR, GILCHRIST: Thank you, Mr. Chairman, 
sa 





CHAIRMAN WILLIAMS: We enjoyed having you here and 


having your testimony, 


Now I want to call on Colonel Gorlinski, of the Central 
Valleys Region Water Pollution Control Board. Will you give your name 


and official position for the record, please. 


JOSEPH S, GORLINSKI, Executive Office, Central Valley 
Regional Water Pollution Control Board 


COL, GORLINSKI: Iam Joseph S. Gorlinski, the Executive 
Officer of the Central Valley Regional Water Pollution Control Board. 
Gentlemen, I don't know just what it is you want from me. I can tell 
you about the operations of the Board with respect to gravel plants, 
but I have no opinions on the advisability of taking the gravel from the 
river or leaving it. 

CHAIRMAN WILLIAMS: Would you like me to give you a couple 
of questions ? 

COL. GORLINSKI: That would be fine. 

CHAIRMAN WILLIAMS: And maybe the committee has others. 
What controls can your Board exercise over gravel operations ? 

COL. GORLINSKI: Weil, I have prepared a little squib on that. 
I would be glad to give you~ - 

CHAIRMAN WILLIAMS: Perhaps you had better give your 
testimony, your written testimony, first. 

COL. GORLINSKI: The general responsibilities of the 
Pollution Board~~ the Board is charged with the responsibility of 
prescribing requirements relative to any particular condition of 
pollution or nuisance, existing or threatened within its region, and 
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is further charged with the responsibility of taking certain enforcement 
actions in cases involving violation of any prescribed requirement, 
In addition, the Regional Board has the power, one, to 

require any state or local agency to inspect and report on any 
technical factor involved in water pollution or nuisance, second, to 
request enforcement of laws concerning water pollution or nuisance 
by the appropriate federal, state and local agencies. 

CHAIRMAN WILLIAMS: Now, right at that point, Colonel, 
if it happens to be the Fish and Game Department that is making this 
report then it would apply primarily then to the pollution of water as 
it affects fish? Is that correct? 


COL. GORLINSKI: That is correct. But we also have other 


agencies, the Health Department, Agriculture, whose interest we also 


have to consider. 

CHAIRMAN WILLIAMS: Weil, then, there are other controls, 
then-- I mean there are other agencies that you people get testimony 
from, or statements from, about the pollution, not just fish, 
Agriculture and what other agencies? 

COL, GORLINSKI: Oh, Agriculture and the Department of 
Public Health and the Department of Water Resources are the three 
main ones with whom we deal in addition to the Department of Fish 
and Game. 

CHAIRMAN WILLIAMS: Well, when you take into consideration 
these reports, if Fish and Game states that the water is polluted and 
therefore it is injurious to fish life, what do you do then? Do you go 


ahead and contact Agriculture to see if they have anything or-- 
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COL. GORLINSKI: We do that in all cases. Whenever we have 
a set of some waste discharge requirements to establish, we contact 
all of these agencies. And, in addition, any other people whom we 
might think would be interested init as, for example, the City of 
Sacramento at a time when they were trying to put a paper mill here 
at Red Bluff. 

CHAIRMAN WILLIAMS: Well, after you get this information, 
say, from Fish and Game, that the water is contaminated and is 
injurious to fish life, what do you do then? 

COL. GORLINSKI: We try to take the-- establish the proper 
requirements with the cooperation of the Department of Fish and Game 
to correct the condition, and then it is our job to see that the 
discharger lives up to these requirements, 

CHAIRMAN WILLIAMS: Where is the conflict then between your 
Board and the State Lands Commission in the issuing of permits? 

COL. GORLINSKI: There isn't any that I know of. 


CHAIRMAN WILLIAMS: I believe we had some testimony this 


morning here from Mr. Kreft to the effect that they, in turn, if they 


are advised that the water will be polluted by an action of somebody 
else on state-controlled waters, whether they would issue the permit. 
They would have to go to your agency, your Board, for any informa- 
tion. Is that right? 

COL. GORLINSKI: No, they don't. We have, however, 
cooperated with them, and we have a formalized agreement between 
the State Water Pollution Control Board, covering the responsibilities 


of the Lands Commission and the Regional Boards. Basically, it 
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amounts to this: that waste discharges occurring on lands and staying 
on lands controlled by the Lands Commission, they handle. If the 
industry discharges from a site on State Lands Commission to some 
point outside of their jurisdiction, it falls under the Regional Board. 

CHAIRMAN WILLIAMS: Well, now, you mentioned an agree- 
ment. What is that? Is that a verbal agreement? 

COL. GORLINSKI: No, sir, itis not. It is one that has been 
worked out between the State Water Pollution Control Board and the 
State Lands Commission and has been published. 

CHAIRMAN WILLIAMS: How long has that agreement been in 
effect? 

COL. GORLINSKI: The first one was-- has been in effect 
about eight years, and I believe it was recently revised and reissued 
within the last six months. 

CHAIRMAN WILLIAMS: Now, these controls, are they just on 
public waters or also on private lands as well? 

COL. GORLINSKI: Our control is on any waters of the state, 
no matter where they are, private or-- It makes no difference whether 
it is a navigable stream or any portion of the stream. 

CHAIRMAN WILLIAMS: Ocean waters, too? 

COL. GORLINSKI: And ocean waters if you are talking about 
marine resources, 

CHAIRMAN WILLIAMS: Well, if fish life is the only problem 


I mean, if the report comes from Fish and Game and no other 


agency of government then is involved, such as Agriculture or any of 


the others, what do you people do then? 
« £6 





COL. GORLINSKI: It has been the policy of the Regional 
Board to accept the recommendations of the Fish and Game Department 
in all cases except where we have a conflict of interest, which might 
be brought up by the Health Department or by others, and the Regional 
Board is charged with solving these things to the best interest of the 
state, so that in all cases we do not always agree with everybody else. 

CHAIRMAN WILLIAMS: But you can take an action even though 
fish life is the only issue? Is that right? 

COL. GORLINSKI: That is correct. 

CHAIRMAN WILLIAMS: Any other questions of this witness? 
Oh, excuse me, you have more to your-- 

COL. GORLINSKI: I was going to go on. 

CHAIRMAN WILLIAMS: Yes, go right ahead. 

COL. GORLINSKI: If you are interested. 

CHAIRMAN WILLIAMS: Yes, go right ahead. 

COL. GORLINSKI: Pollution caused by Sand and Gravel Plant 
Operations. Early in 1958, the Central Valley Regional Water 
Pollution Control Board requested the Department of Fish and Game 


Region IV to determine what detrimental effects, if any, sand and 


gravel operations along the Tuolumne River might have upon the fishery 


of this river. Samples collected by the department revealed a con- 
siderable decrease in the number of fish food bottom organisms 
found below the gravel plant operations in comparison with the 
number found above the operations. In addition, a report covering 
a detailed study of the effects of a gravel plant operation on the 


Chehalis River of the State of Washington was submitted. This 
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report indicated that aquatic insect larvae are markedly reduced by 
excessive siltation during the gravel washing operations, thus 

reducing available food supply. Excessive siltation prevents circulating, 
circulation of fresh water around fish eggs in spawning gravels, thus 
resulting in high mortalities. Excessive turbidity caused by gravel 
washing reduces light penetration which in turn reduces photosynthetic 
action needed for plankton growth, thus reducing the food supply for 
aquatic insects upon which the fish feed. 

In addition to effects upon fish life, it is apparent that 
turbidity in streams used for recreational purposes and scenic enjoy- 
ment may have an effect upon the esthetic values of these waters during 
certain seasons of the year. 

With the pollution potential of gravel washing operations 


in mind, it was apparent that the Central Valley Board should prescribe 


requirements which would protect the fishing and recreational values 


of the receiving waters below the gravel washing installations. 
The next paragraph is an explanation of how we went about 
it.. if you are interested in that, 

CHAIRMAN WILLIAMS: Yes, go right ahead. 

COL, GORLINSKI: Method of Approach, The success of the 
"industry-wide" approach in dealing with the oil industry, the wine 
industry and the lumber industry led the Regional Board to adopt this 
Same approach on the sand and gravel industry. This approach 
enlists the cooperation of industry associations and of all operators 
within a given area. Joint meetings are arranged with the operators 


and all interested state and local agencies. The problem at hand is 
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presented for discussion and practical, workable solutions usually 


evolve. 

In the case of the sand and gravel operators, this approach 
has been applied on a river-basin or watershed basis, and the 
cooperation of the Department of Fish and Game and the State Lands 


Commission has been enlisted. In addition, the cooperation of the 


State Department of Public Hea/th, Department of Water Resources 


and numerous local agencies has been solicited. 
Detailed field investigation of each operation preceeds the 


preparation of tentative requirements. This investigation includes not 


only a study of the individual plant operations but includes uses made 
of the downstream waters as well. From this information, tentative 
requirements are prepared for presentation at the coordinated 
meetings. 


Progress Made with the Sand and Gravel Industry. To date, 


efforts of the Regional Board have been concentrated on gravel 


operations within Fish and Game Region IV, which covers approximately 


one-half of the Central Valley and includes the area from the Stanislaus 


River southward. The status of requirements on gravel operations 


in this area by river basin is as follows: The Tuolumne River. 


Since this river is the most important in the San Joaquin Valley from 
a salmon spawning standpoint, efforts to control pollution were first 


centered here. Sand and gravel operations comprise eight separate 


plants concentrated within an eight mile reach between Modesto and 


Waterford. Efforts to establish requirements were first met with 


considerable opposition. However, after a number of meetings with 
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the operators and the Department of Fish and Game, the requirements 
were adopted by the Central Valley Regional Water Pollution Control 
Board on the 18th of February, 1960. 

San Joaquin River. Major sand and gravel operations on this 
river comprise nine separate plants, located in the region between 


Friant Dam and Skaggs Bridge, which is approximately eight miles 


below Highway 99. A meeting was held with the plant operators and 


the Department of Fish and Game in July, 1959. Since that time 
tentative requirements have been reviewed by the operators and the 
various state and local agencies. Action by the Central Valley 

Board on adoption of these requirements is scheduled for April 21, of 
this year. 

Stanislaus River. Five plants. Tentative requirements have 
been prepared and reviewed and will be adopted by the Regional Board 
on April 2lst. 

On the Merced River, preliminary investigations of these 
plants have been completed, preparation of tentative requirements is 
in progress, Itis planned to have these requirements ready for 
action with the June, 1960 meeting of the Regional Board. An 
additional plant is located in the head waters of the river near 
El Portal. Requirements for this plant will be ready for Board action 
on April 2lst. 

On Bear Creek, there are three operations and they are 
being investigated, and the requirements will be established this 
year. 


The Summary, we have adopted ten requirements on gravel 
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plants as of March 3lst, 1960. We have fourteen more coming up with 
our next Board meeting on April 21st, and we have nine remaining, which 
will make a total of thirty-three and covers all of the operations of sand 
and gravel operators in the region of the Stanislaus River south in the 
Central Valley. 

Now, I have here some typical requirements which worked out 
with the cooperation of Fish and Game Region Number IV, and I will go 
through these briefly for you. 

The waste discharge shall not contain more than two-tenths of 
a milimeter per liter of settlable solids after thirty minutes of quiescent 
settling. The waste discharge shall not cause concentrations of materials 
in the receiving waters which are deleterious to human, plant, animal 
or aquatic life. The waste discharge shall not produce silt or sand 
deposits in the receiving water. Waste discharge shall not cause 
objectionable color in the receiving waters. It shall not cause a nuisance 
or pollution, and we reserve the right to require technical reports from 


the discharger. 


These requirements are more or less self-explanatory. They 


are primarily to protect the river for esthetic use, for recreational 


use, and still, more important, the requirement number one is designed 
to make it so that the plants must operate and not return more silt to 
the river than can be reasonably assimilated by the river without 
damage of silting up of the beds below the operation. 
And that above covers everything I have on this. 
CHAIRMAN WILLIAMS: Well, Colonel, then under the requirements 


you have now you don't anticipate that there is going to be this 
‘ee. 





detrimental condition to fish life in the future, is that correct? 


COL. GORLINSKI: I think that we can control it as far as the 


deposition of silt from their operations are concerned. Of course, we 


have no control whatever on the actual removal of gravel from the 
streams. 

CHAIRMAN WILLIAMS: You have no control over the removal of 
gravel? 

COL, GORLINSKI: None whatever. 

CHAIRMAN WILLIAMS: But you do, though, if it causes any further 
silting down the stream? 

COL. GORLINSKI: That's right. The gravel washing operation is 
what returns the great bulk of the silt to the river. They pick this stuff 
up, and they wash it, and it has been customary to let it run directly 
back into the stream. These requirements are designed to control that 
to the point where what goes back in is not going to cause any trouble 
for fish life. 

CHAIRMAN WILLIAMS: You have enough powers now, then, to 
control this situation, is that right? 

COL. GORLINSKI: Yes, sir; I think so. 

CHAIRMAN WILLIAMS: You don't think that your Board needs any 
further requirements ? ™ 

COL, GORLINSKI: None at all. 

CHAIRMAN WILLIAMS: Anymore powers than you already have, 
Any more questions of the Colonel? Yes, Senator. 

SENATOR O'SULLIVAN: You were here earlier and heard testimony 


from Mr. Reginato in regard to the operation of the plant, the gravel 
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plant on the upper Sacramento? 

COL, GORLINSKI: Yes, sir. 

SENATOR O'SULLIVAN: Now, in your duties as-- on the Pollution 
Board, was this matter ever brought to the attention of the Board? 

COL. GORLINSKI: It was, and about a year ago we brought some -- 
had several meetings up there with the Fish and Game people and with the 
operators. Now, at that time, when it was first brought to our attention, 
we did not have the authority which was given us under the Meyers Act 
to move in on a temporary operation of this type, because that was 
strictly for a highway construction job. Under the way the law was 
previously set up, we could hardly operate fast enough to do any good on 
that kind of a transitory discharge. These gravel plants that I am talking 
about here are the one which have been there and expect to be there for 
a number of years to come. 

SENATOR O'SULLIVAN: Do you have sufficient powers now so that 
you could cope with a situation like that? 

COL. GORLINSKI: Yes, I believe we do. 


SENATOR O'SULLIVAN: So that there isn't any, at least there is 


slight likelihood of a damaging condition occurring in the future of that 


nature without its being brought to your attention and your being able 
to do something about it? 

COL. GORLINSKI: Certainly if we can't do it, well, certainly, 
the Fish and Game Commission, between the two of us, we can do it. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR ERHART: Do you operate entirely under state law or 


under some federal law? 





COL. GORLINSKI: No, only the state law. 
SENATOR O'SULLIVAN: I have one or two other questions in regard 


to procedure. Now, when you, after you have drafted regulations, I take 


it you draft regulations after conferences with the industry, is that 
correct? 

COL. GORLINSKI: With the discharger, the industry, and all the 
other state agencies and other people who might be involved in it. 


SENATOR O'SULLIVAN: What procedure is set up for notice of 


hearings so that an operator gets an opportunity to present his side of it? 


COL. GORLINSKI: We -- in the first place, the operator is required 
by law to report the discharge to us. Then we, in turn, give this 
information to the various interested state agencies and any others that 
we feel would be interested init. Then we draft these tentative require- 


ments. They are sent to the state agencies for comment and back to the 


operator for comment, 

SENATOR O'SULLIVAN: Is this before he starts to discharge? 
Can he continue to discharge if -- 

COL. GORLINSKI: If it's a new discharge, it's before he starts 
to discharge. If, under the new authority we have, he has already been 
in the stream, let us say, then he can continue to discharge until we get 


our requirements established. 


SENATOR O'SULLIVAN: Now, between the time that he gives you 
notice that he is going to discharge and the time he gets permission to 
discharge, how much time usually elapses ? 

COL. GORLINSKI: Oh, normally it is about ninety days. 


SENATOR O'SULLIVAN: And then does he have a hearing before 
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a hearing officer, or what's the procedure? 

COL. GORLINSKI: No. We consider the water uses to be 
protected, and we ask the advice of the other agencies as to what we 
should look out for in establishing the requirements. Then we draft these 
requirements, send copies of these drafted requirements to the other 
agencies for further comment and to the discharger. If he is unhappy 
with those, he is given about a month to come in and tell us about it, 
and then we arrange further meetings with the state agencies and our- 
selves and try to work to a satisfactory solution. If not, then he can 
appear before the Board at the time they take action on them and add any 
additional information he cares to. 

SENATOR O'SULLIVAN: And then you issue an order, is that true? 

COL. GORLINSKI: That's right. Then we issue the requirements 


which are saying that you must -~ your waste discharge must meet these 


requirements before you can put it into the stream. If you fail to do that, 


then the Board can issue a cease and desist order and ask for an injunction 
until he is in a position to meet these requirements. 

SENATOR O'SULLIVAN: After the issuance of the order does he 
have the right to have that reviewed in any other tribunal or court? 

COL. GORLINSKI: After the requirements are issued and he is 
unhappy with them, he can take them and request the State Water 
Pollution Control Board to review them. 

SENATOR O'SULLIVAN: And do they have complete review? 

COL. GORLINSKI: Yes. They have only done it in one case so 
far in ten years, I think. 


SENATOR O'SULLIVAN: If he is dissatisfied with the state, does 
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he then have the right to appeal to the courts? 

COL. GORLINSKI: I can see no reason why he shouldn't have. 

SENATOR O'SULLIVAN: But you don't know whether he has or not? 

COL. GORLINSKI: It never has been done, 

SENATOR O'SULLIVAN: I go into this because we were contemplating 
regulations, 

COL. GORLINSKI: As far as I know, at least I would say, that he 
still has authority to go to court with the thing, but no discharger has 
ever taken an appeal, and there has only been one or possibly two that 
have ever been appealed from a regional board to the state board. 

SENATOR O'SULLIVAN: Thank you. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR ARNOLD: I have a question, Mr. Chairman. 

CHAIRMAN WILLIAMS: Senator Arnold. 

SENATOR ARNOLD: I note, Colonel, that you say that to date your 
efforts have been confined to the Fish and Game Region IV. Now would 
that remain true in the situation? 


COL. GORLINSKI: Oh, no, I have already asked the regional 


managers of the other two regions to please report to us all the gravel 


operations in their area. As soon as we get that list from them, we 
will start in and take all the rest of the gravel operators. We picked 
the San Joaquin area because most of the great bulk of the operations 
are in that area. And you will note also in that other thing I gave you, 
we have a long list of sawmills, some 256 that we are establishing 
waste discharge requirements against. 


SENATOR ARNOLD: Along with the statement? 
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COL. GORLINSKI: Yes, did you get it? This one here shows the 
workload of the regional board. 

CHAIRMAN WILLIAMS: Any other questions of the Colonel? 

MR, SHANNON: Mr. Chairman? 

CHAIRMAN WILLIAMS: Yes. 

MR, SHANNON: Just as a matter of information, Mr. Gorlinski 
talked mainly about discharge, and J am under the impression that the 
Regional Board would have authority to handle any type of siltation or 
pollution, you might say, that was detrimental to fish life, even though it 
weren't a waste discharge. 

For instance, you might have a tractor operating in a streambed, 
which wouldn't be a discharge. You might have a dragline operating ina 


streambed, which wouldn't be a discharge, but it would be in direct 


operation, This point came up back here, and I just wanted to ask him if 


this is true. It doesn't necessarily have to be a discharge? 

COL. GORLINSKI: No, we -= yes, it does. The law states that the 
regional board has authority to deal with pollution caused by municipal 
or industrial waste discharges. 

MR. SHANNON: In other words, if it were a drag operation, some- 
body in there with a tractor -- 

COL, GORLINSKI: I don't believe -- 

MR. SHANNON: --~ pushing gravel around, no matter how serious 
the pollution or siltation was, you wouldn't have the authority? 

COL, GORLINSKI: I doubt whether we would have it. I don't know 
for sure, but I don't think we would. 


SENATOR COLLIER: I have a question, 
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CHAIRMAN WILLIAMS: Senator Collier. 

SENATOR COLLIER: Is most of the sand and gravel operation of 
that type? 

COL. GORLINSKI: No, most of them, the ones that I have told you 
about, were ~-- are permanent installations, They have big gravel 
washing plants and piles of material on the bank, and they have been 
working there for years, and they expect to go on working there. 

Where we have had trouble, and where the Meyers Act gave us additional 
authority, was these transitory muddying up of the streams by taking and 
washing gravel which occur alongside highways, for example. This case 
up here on the Sacramento River, above Redding, was one which we 
couldn't handle under the old one because by the time we got our require- 
ments established and went through the procedure which was set up to 
handle it, the operation was over. 

SENATOR COLLIER: Well, then, what are the extent of the opera- 
tions that take place right in the stream itself, which you would not be 
authorized, I mean -- 


COL. GORLINSKI: Well, as he said, some farmer, where they're 


bearing his levee, might be in there with a tractor or a small dragline 


muddying the thing up. The regional board is not set up to handle one 

of that type because we can't move fast enough. If we found out about 
one like that, there was a case where I would ask the regional Fish and 
Game man to please apply his own law in there, if he hadn't already done 
it. Because, you see, we have to first establish requirements. Then 
the staff has to file a violation. Then the Board has to find that the 
violation exists and issue the cease and desist order. We do not have 
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citation powers such as a game warden has or a state policeman on the 
highway. 

CHAIRMAN WILLIAMS: Would the Fish and Game Department, 
Mr. Shannon, have a right to go in there on that basis ? 

MR, SHANNON: Well, I was just thinking about it; in fact, I think 
our law says that -- the basic section under which we act, I think it's 
5350, or in that area, says that you cannot dump into streams such, 
such, such and such. And now the question comes up if the stuff is 
already there and somebody is just in there stirring it up so that it 
causes a siltation or pollution problem, they are not really dumping it in. 
I have forgotten the exact wording of the language. Probably 
Mr. DeChambeau could give us a better opinion on that. 

CHAIRMAN WILLIAMS: Mr. DeChambeau, what is your opinion? 


MR. DeCHAMBEAU: It depends upon your operation. Actually 


your Fish and Game Code provides in Section 5650: "It is unlawful to 


deposit in, permit to pass into, or place where it can pass into the 

waters of this state any" of a list of designated substances, one of 

which is, ''Any substance or material deleterious to fish, plant life, 
or bird life. '' 

CHAIRMAN WILLIAMS: When the stuff is already there, as 
Mr. Shannon points up, they are merely kicking it around, 

MR, DeCHAMBEAU: It doesn't seem that this would cover it 
because it is not depositing or placing where it may pass into the 
water. Itis already in the water. 

CHAIRMAN WILLIAMS: Well, you have a definite loophole mn the 
law? Is that your opinion? So far as Fish and Game is concerned, 


- 101 - 





so far as the attorney is concerned, he couldn't move in there? 

MR, DeCHAMBEAU: That would seem to be the case. 

COL. GORLINSKI: That's my personal opinion of it, but, again, I 
am no attorney. I don't know. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR ARNOLD: I have one final question, Mr. Chairman, 

CHAIRMAN WILLIAMS: All right. 

SENATOR ARNOLD: It seems like no one is covering this particular 
phase of what we are studying here, salmon and steelhead spawning 
grounds, There is no jurisdiction, 

COL. GORLINSKI: Well, I think that's right. I don't believe that 
the regional board has jurisdiction where -- unless it's over the waste 
coming back in. I doubt whether we could really take jurisdiction where 
the actual mining operation of taking it out of the river ~-- because you 
can't do that at all without disturbing the bottom to a certain extent, and 
then a great number of them are operating under a lease from the State 
Lands Commission, which says just go ahead and take it. 

SENATOR ARNOLD: Well, the testimony of the gentleman who was 
here this morning was that -- yes, this morning -- was that that was 
a small percentage. 

COL. GORLINSKI: A very small percentage. The big portion of it 
comes from the actual washing operation. 

CHAIRMAN WILLIAMS: Any other questions ? 

SENATOR ARNOLD: No, that's all I had. 


CHAIRMAN WILLIAMS: Thank you very much, Colonel. We 


appreciate having you here and to have your testimony. If there is no 
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objection by the committee, I am going to ask Mr. Ford to attend the 
hearings of the board in April to keep us abreast of what is moving in 
that respect. The Colonel mentioned several hearings that are going to 
be held. 
Is there a Mr. Gene G-o-e-1l-o-n here? 

MR, GODON: Gene Godon., 

CHAIRMAN WILLIAMS: Yes, sir. Do you wish to testify? 
Would you come forward, please? 

SENATOR COLLIER: Mr. Godon handed me a statement 
earlier in the day which I believe he wishes to make a part of the record. 

CHAIRMAN WILLIAMS: All right, then, if you would be seated, 


please, Mr. Godon, and give your name and official position for the 


record ? 


GENE GODON, Cortina Rock Products Company 


MR, GODON: My name is Gene Godon, and I am owner of 

the Cortina Rock Products Company. 

CHAIRMAN WILLIAMS: All right, if you be seated now, 

Mr. Godon, and proceed with your statement. 

MR. GODON: Well, hydraulic mining was stopped because of 
the claim that the deposits were clogging up our streams. Now, we 
remove this gravel, and pollution comes into the picture from stirring 
up the silt and mud. Dredging or excavation of gravel from the river 
channel will cause the gravel to seek its own level. More active flow 
has scoured the silt off the gravel bars, leaving a clean, sandy gravel 
bottom. I mean by that they excavate a hole here. It will start the 
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flow of the water, and the gravel will refill that hole, possibly overnight 
and possibly in two weeks, and at the same time the scouring is breaking 
down the silt. 

Two weeks ago in an item it was stated that the Butte 
Rock Company had to doze out a shallow sand- gravel deposit to enough 
depth to allow salmon to proceed up Butte Creek. There was a section 
there of gravel. The Fish and Game Commission called on Butte Creek 
Rock Company to turn around and put their dozers in there to excavate 
the gravel so that the salmon could navigate up to their spawning ground. 
It was just two weeks ago. That's on Butte Creek, over above Chico. 

Silt is a natural clog of a river, but in the past twenty- 
five years, the silt condition has been agitated by several causes. We 
have always had a natural erosion caused by floods. In fact, in the last 
thirty years, I have observed as many as three quarters of a mile of 
channel change in the river course within retaining levees. That is, 
the river has turned around and diverted itself. For instance, the 
Moulton Weir, the water used to run along right where the Moulton Weir 
is placed now. It used to run along there. There was a big warehouse 
where the steamers came up and docked and took on their cargo and took 
off. Now it has moved to the west, three quarters of a mile. 

The gravel bars under natural conditions move from 


one side of the bank to the other, caused by swift water on the outer 


edge of the bend and slow depositing water -- slow water deposits the 


gravel on the inside. 


Logging operations are a major cause of silt 


conditions. One sled road a half a mile long deposited red silt on two 
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and one-half acres near a mountain stream to a depth of four feet in 
two winters, amount to 16, 130 cubic yards. Now, there is 43, 560 
square feet toanacre. That eventually will find its way during winter 
movement of the water down to our lower streams and rivers. Also, in 
logging operations, log jams have been creating rivers, changing the 
courses, creating an excessive amount of erosion, not to mention the 
bridges taken out by the log jams by the sudden rise of the water. 
We have experienced that over at Stonyford, and we never had it for 
years, and that's in the Coast Range. It is a minor operation of timber 
in that particular locality, and that's the reaches of Pacific Ridge and 
Goat Mountain. 

Whenever the water released from the dams contains 


heavy silt, rising and lowering the river by dam releases causes the dams 


to give way. I have observed in the last twelve years four to five rows of 


walnut trees slough off into the river. Slow water movement caused by 
regulated releases, without the scouring effect of the spring freshets, 
have resulted in a recession of clean gravel deposits twenty-two miles 
upstream. Twenty-two miles below Colusa, they were able to get 
gravel of an aggregate of one inch to an inch and a quarter. At the 
present time, we have to travel from that point above Colusa twelve 
miles to get a gravel that's acceptable for concrete aggregate. 
CHAIRMAN WILLIAMS: How deep is that in the stream, then, 
that you have to go into the streambed to get gravel at that place 
twelve miles above there? 
MR, GODON: We don't actually go into the streambed itself, 


Are you talking about the low-water level? 
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CHAIRMAN WILLIAMS: I am talking about where the water runs 
off. You don't go down in there at all? 

MR, GODON: No, we are up on the banks. 

CHAIRMAN WILLIAMS: The high land is flooded all the time? 

MR. GODON: Occasionally flooded. This year it was flooded 
twice, and each year the gravel replenishes itself, but it doesn't come 
down as readily as it used to years back. 

CHAIRMAN WILLIAMS: That's because of the dams controlling 
it, is that right? 

MR, GODON: The control. And the controlling of the water up 
at the dam, here a few years we had quite a bit of trouble because we 
had high water, and then the control, the dam cut the water off. The 
water was just half the level along the banks. And the result was that 


the banks kept rolling in, rolling in, and causes that silt to come over 


these gravel bars and cement the gravel. And I contend that a dragline 


or a bucketline or whatever means of excavating in the river-- If we 
dig a trench in here, and this gravel will turn around and concentrate 
and come on down here and seek a lower level, and in doing so, it will 
scour the silt off the upper reaches and cause some rapids, and clean 
up some rapids there, and create spawning grounds, 

CHAIRMAN WILLIAMS: But won't it also deposit the silt that 
they have stirred up further down the river? 

MR, GODON: It will do that, but we didn't put the silt there 
in the first place. 

CHAIRMAN WILLIAMS: Well, what are we talking about then? 


We have the silt in an area, so we are going to stir it all up and send it 
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down to the neighbor's yard and let him worry about it? 

MR. GODON: Okay, let the next operator keep care of that. 
But, the fellow up above is profiting by it because we're scouring off his 
river bottom. 

CHAIRMAN WILLIAMS: Well, I can see that, but what happens 
to the stream in the meantime if you've plugged up the beds further down 


the river? You've helped it up above there where they can find new 


spawning beds -- 

UNIDENTIFIED: They just swim a little further. 

CHAIRMAN WILLIAMS: That's what I am getting to; that's just 
about the size of it, 

MR. GODON: Well, I guess that's about the answer, 

CHAIRMAN WILLIAMS: You are kicking it out of the barn into 
the barnyard, is that what we are doing now? 

MR. GODON: Well, we're eventually shoving it down to the 
Delta country. We have six or seven dredgers working down there 
year around. And what are they trying todo? They are trying to water 
it, the mud beds, when it gets down there. And in doing so, they create 
a larger fall in the river. The water travels faster. For the present 
time, the water is sluggish, because we haven't got enough flushing 
force from the dam to make a turbulence to carry that water through, 

CHAIRMAN WILLIAMS: It is your opinion as a rock and gravel 
man, most of the rock and sand doesn't come out cf the river bed but 
comes out of this flood land? Is that right? Adjacent to it? 


MR, GODON: Weil, up in our country, yes, but down in the 


San Joaquin, why, they have to dredge out of the bottom of the river, 
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either dredge or dragline. 


CHAIRMAN WILLIAMS: That's the only place they can get it? 


MR. GODON: The gravel is concentrated there, and they don't 
have the bars, but you take the farmers in Colusa County, the property 
line reads -- the deeds and these Spanish Grants ~~ reads to reach the 


center of the river. It does not read "bank to bank" like San Joaquin 


does. 


Now, for instance, the river approaches on this side 
of the-- well, it would be the left-hand, but anyway I'll say the right-hand 
side going downstream ~~ that deposits on the other side of the stream 
down probably a half a mile. This, then, has lost forty acres. The other 
man has acquired forty acres. Then you go to farming it, which they 
shouldn't farm inside the levee ~~ there might be some farmers here, 


and then they want protection from the federal government to rock it to 


protect their orchards, As I say, in twelve years, I see five rows of 


walnuts without gravel bars growing out across the river. I'm talking 
about Dave George's property. And they're growing out there, and we 
have acquired two to three thousand feet more gravel bar in the river 
than we had before. Now this silt comes over this gravel bar and 
cements it. Sand won't produce anything. So, it's a mess, 

Then the cottonwoods and the willows come along, and 
they grow up. There you have a silty bar, and you can see fish that 
come in there, carp and what have you, and I've watched them ~~ I'm 
a fisherman and I'm a gravel peddler, and you see them make a wake 


just like one of these jet planes, in the mud there, coming in. 
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SENATOR COLLIER: May I ask a question? 
CHAIRMAN WILLIAMS: Yes, Senator. 
SENATOR COLLIER: This gravel won't produce anything? 


MR. GODON: Won't raise anything. You can't raise a crop on 


+ 
7@ 


Like sand, you can't raise a crop on i 


SENATOR COLLIER: All up and down the Sacramento River 


you see these sand bars sticking up everywhere in the river. How do 


they get out of the river since we put Shasta Dam in? 
MR. GODON: How does what get out of the river? 


SENATOR COLLIER: These sand bars you see in the Sacramento 


MR. GODON: How do they get out of it? 

SENATOR COLLIER: Yes, are they there permanently or is 
there some way to get them out since we no longer have this flushing 
action in the river? 

MR. GODON: Well, the gravel to size doesn't travel so far. 

SENATOR COLLIER: I am talking about sand. 

MR. GODON: The sand. How do you get it - 

SENATOR COLLIER: I mean the big banks of sand out in the 
middle of the river with the river running around them. 

MR. GODON: All right, then, dredge them. 

SENATOR COLLIER: Dredge them. 

MR. GODON: Dredge them. 

SENATOR COLLIER: So it takes a man-made ~-. man operation 
to get those sand bars out? 


MR. GODON: Take it out. 
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SENATOR COLLIER: Formerly the river would flush them out. 

MR, GODON: Correct, 

SENATOR COLLIER: At freshet time 

MR. GODON: That's right. Formerly we used to have river 
navigation of steamboats right up here. 

SENATOR COLLIER: Yes. 

MR. GODON: Now you haven't, 

SENATOR COLLIER: May I ask the gentleman another 
question ? 

CHAIRMAN WILLIAMS: Go right ahead. 

SENATOR COLLIER: is this testimony, the writing on the 
yellow pages, in your own handwriting? 

MR, GODON: This is my wife's handwriting. 

SENATOR COLLIER: Where did she go to school? I think a 
lot of the kids today should go to the same school. Itis beautiful, and 
I can read it from here, and it's just as uniform as can be. You tell 
your wife I think she writes very well. 

MR. GODON: We!!, she went to Lux in San Francisco. 


SENATOR COLLIER: Wel, she went somewhere where they 


taught the kids how to write. That's something they don't do in the 


public schools today. 

MR. GODON: Weil, she happens to be my bookkeeper, but we 
were down in the office so she could probably have typewritten it, and 
I could have signed my name to it and you wouldn't have known the 
difference, 


SENATOR COLLIER: Wei, 
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MR, GODON: Well, thank you. 

Now, we're coming to farming. The farmers use 
chemicals for fertilization, for exterminating and what have you. At 
the present time, the new angle is sulphur ammonia, and that is put 
into the ground. When the water comes up, ammonia will be absorbed 
readily in the water. Water will absorb it, and also will sulphur be 
absorbed. Now, that eventually comes down in the drainage canals 
and comes into the main stream, 

Then we have DDT sprays. It is used one quart per 
acre to kill shrimp in rice fields, also to kill fish. It's supposed to 
lose its toxic qualities in three days, but there is one case last year 
that I observed two fields were sprayed at the same time. One 
was drained and in three days it killed the fish and killed the -- He 
was able to get out of it. It was normal, and he was pumping fresh 
water in to keep up level with the heads of the rice. The other man 
wasn't properly drained. He couldn't get his water out, but he kepta 
pumping into his field until 1t overilowed into this number one patch, 
That was three weeks later. The DDT killed al! the fish, again, that 
were pumped in from the river into that number one field. 

CHAIRMAN WILLIAMS: Three weeks later. 
MR. GODON: Three weeks later. 
Then you talk about the fishermen and their motor 


boats. To every galion of gas they have a half a pint of oil. The 


average motorboat is from five to twelve horsepower. Iam not talking 


about the fifties and seventies and not talking the twin motors. I'm 


talking about outboard motors now, and they spread a film of oil over 
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the water. The wake carries it to the shoreline. In doing so, it 


spreads that film along there, and it kilis the insects for the fish. 

Now DDT will spread mosquitoes -- but they are getting used to it, 
and they are getting fat. As far as DDT is concerned, it doesn't 
bother ducks, and it doesn't bother the fish. Now, ina turbo- 
combustion engine, it creates carbon monoxide in combustion, and it 
also manufactures sulphuric acid, which are both readily absorbed by 
water, and they're killing the insect life that feed the fish. Now, 
scientists tell us that carbon monoxide is very readily absorbed in salt 
water. The temperature of our sea water is raising, and that 
eventually it will melt our icebergs, and we'll have about a thirty-foot 
raise on our sea level. But the silt is natural erosion and it is caused 
by the slow motion of the water not scouring out the river bed. 


You put a valuation of $20,000 per acre. The valuation 


of gravel in the raw state, setting on the bar, is worth about $2970. 


But when it's processed, it drags it up just about ~- I have some 
figures here -~- it runs a little bit better than $30,000, and that's an 
acre foot. So, you can achieve around thirty-five foot and figure out 
the values. That's just an acre foot. Figuring approximately 
sixteen hundred cubic ~-- sixteen hundred and eighty cubic yards per 
foot acre, 

CHAIRMAN WILLIAMS: Now, when you get the sand and 
gravel, you don't get it out of the streambed, you get adjacent to the 
streambed. Is that right? 

MR, GODON: We do, yes. 


CHAIRMAN WILLIAMS: And then you wash that? 
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MR, GODON: We don'* have to. 

CHAIRMAN WILLIAMS: You don't have to wash it? 

MR, GODON: But if we do wash it, we have to haul it three 
miles to our screening plant that is inside the levee, It is on the land 
side, not on the water side. 

CHAIRMAN WILLIAMS: So then when you wash the gravel and 
sand, it doesn't go back into the stream? 

MR, GODON: No, it goes into a retaining pond. 

CHAIRMAN WILLIAMS see. 

MR. GODON: Goes into a retaining pond. 

SENATOR COLLIER: Yours is a permanent installation? 

MR. GODON: Right. The only thing is, we travel. We have 
a bar right adjacent to us, but the gravel size has failed since the dam 
has been in, and ] don't see where the gravel business is liable for 
the pollution of the stream. Now you take over in Lake Tahoe. They 
haven't any sewage disposal. They were attempting to dump itina 


tributary of Lake Tahoe, which the people fought. Now they are going 


to put a booster plant in and take it over the mountains, and either dump 


it into the Carson River, headwaters of the Carson River, or the 
north fork of the Feather River. 

SENATOR COLLIER: I was over there and looked at it, 

MR, GODON: Then you know what ! am talking about. So if 
they can run that sewer decomposes in, we could leave the natural 
rock and silt in the river where it was. 

SENATOR O'SULLIVAN: I have just one question, Your 


operation is in Colusa County, isn't it? 
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MR, GODON: Right. Well, I have one in Colusa County and 
several in Yolo. 

SENATOR O'SULLIVAN: You have no operation above the 
Glenn County line in Tehama County ? 

MR. GODON: No, I have one in Butte County. 

SENATOR O'SULLIVAN: Is that-- That's in Butte County? 

MR, GODON: Hm-hmm., 

SENATOR O'SULLIVAN: Is it on the Sacramento River? 

MR. GODON: No, it's on Glenn County, Afton, Afton. It 
isn't in Butte County. 


SENATOR O'SULLIVAN: You can see the map up here, the 


black portions are the portions where the -- itis probably salmon 


spawning beds are located. You have no gravel operations in those 


black areas? 

MR, GODON: No. 

SENATOR O'SULLIVAN: And the area you are speaking of now 
is south of the black area on the map? Is that correct? 

MR. GODON: Yes. South of that. 

SENATOR O'SULLIVAN: Either in Glenn County or Colusa 
County. 

MR. GODON: Well, we are right on Salmon Bend. See that 
big-- No, up, up, up, up. 

SENATOR O'SULLIVAN: Right here? That's the plant? 

MR. GODON: Yes. 

SENATOR O'SULLIVAN: Do the conditions that you speak of 


obtain in the general area of the Sacramento River? 
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MR. GODON: We!!, now, what conditions ? 


SENATOR O'SULLIVAN: You described the way your gravel 


was removed, 

MR, GODON: Those conditions exist all the way up to 
Hamilton City. There is sixty miles of gravel in there. Now, all 
when high water, probably four 


these orchards are over!aid with silt, 


or five feet deep. If you take that overburden, you can go to high, 


dry gravel. 

SENATOR O'SULL!VAN: You are acquainted with the salmon 
fishing in this fishery? 

MR, GODON: Very much so, 


SENATOR O'SULLIVAN: Are there any spawning beds in that 


area that you know of? 
MR. GODON: Very few. Once ina great while you will see 


one along those banks, a dead salmon, Now, whether it was a salmon 


that was killed or hooked with a line or something, but I have seen 


several of them along. 


SENATOR O'SULLIVAN: You have fished for salmon all your 


life, I suppose? 
MR. GODON: Saimon and steelhead. That's my recreation, 
SENATOR O'SULLIVAN: Wouid you say generally that the map 


is correct, that there are very few spawning beds from the lower end 


of Tehama County down through Cclusa, Sutter and Yolo? 


MR, GODON: i weuld say so, yes. I would say so. The fish 


take off. They go up through Butte Slough up to Butte Creek. Go over 


Drum Heiler Siough and up Chico Creek and up Butte Creek. 
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SENATOR O'SULLIVAN: Do they spawn on Butte Creek? 
MR, GODON: Up in the higher reaches, 


SENATOR O'SULLIVAN: Up in the higher reaches, but not in 


MR. GODON: Not down in the sloughs there, because the 
water is too warm and sluggish, 
CHAIRMAN WILLIAMS: Any other questions ? 

Thank you very much. for being here. Oh, one 
question, please. Mr. Godon, would it be possible for you to let us 
utilize those papers that you have there, if we return them to you 
after making a copy? 

MR, GODON: It .sn't necessary. i have my notes in my own 
scribbling. You are weicome to them. 

CHAIRMAN WILLIAMS: Thank you. 

SENATOR ERHART: May I ask the gentleman one question? 

CHAIRMAN WILLIAMS: Certainly. 

SENATOR ERHART: You apparently have lived in this area 
a good many years, and! think you are very observing. You have 
heard the testimony that was given to us this morning by various 
witnesses. And we know the problem that confronts us, and that is 
the reason we are here. From your knowledge and your observation 
and so forth, have you any recommendations to make as to how we 
could take care of this problem that is before us? 


MR. GODON: The only recommendation [ have is for the 


government to put several more dredges down in the delta to relieve 


the ground level. of the streams, and eventually the rest of the stream 
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will keep care of itself. 

SENATOR ERHART: Put dredgers down in the-- 

MR, GODON: Delta. 

SENATOR ERHART: Just dig big holes? Is that the idea? 

MR, GODON: That's right. The streambed will eventually 
seek its own level. It may not do it today, but it works out eventually. 
This winter, she will take her up. 

SENATOR ERHART: Have we enough force in the river itself 
for these creeks to contribute to the stream? 

MR. GODON: Wel!l!, there is one bend there, the engineers 
would cut through it and drop that stream four and a half feet, ona 
particular bend, at Hamiiton Bend, it would drop that stream four 
and a half feet. See, I've worked under a contract on the Westside 
Levee District. I'm on that levee from Knights Landing to Colusa 
and our gravel operations are public. We have some of the others, 

I have observed it. lam aisoa fisherman, I've been at this racket 
since 1948, and [ have lived on the river for over forty-one years, 

SENATOR ERHART: Well, you have had a chance to observe 
it then, 

MR. GODON: Yes, I have. 

CHAIRMAN WILLIAMS: Well, then, thank you very much. 

SENATOR COLLIER: Mr. Chairman? 

CHAIRMAN WILLIAMS: Yes. 

SENATOR COLLIER: I just wanted to-- Since Mr. Godon 


referred to the Spanish grants and Mr. Kreft has lent this paper to 


me, it says there are twelve Spanish grants and Mexican ranchos 
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along the Sacramento River between the City of Sacramento and 


Reeds Ferry, which it says is in Shasta County. Whether or not any 
of these extend across the river has not been determined, as yet. 

Of course, Mr. Godon said they ran to the center of the stream. 

If they do, ownership of the lands beneath the water, according to the 
Attorney General, is in the owners of the rancho, In other words-- 
And those ranchos, as we ail know, were of considerable acreage. 
And if there are twelve along the Sacramento River, between 
Sacrame nto City and Reeds Ferry, Shasta County, then there aren't 
a lot of state lands along the Sacramento River. Iam talking about 
the lands in the bed of the stream. 

MR. GODON: They don't belong to the State Lands Commission 
because the property line on those deeds reads to the center of the 
river. 

SENATOR COLLIER: Now I am talking about the original 
Mexican and Spanish grants. 

MR. GODON: Well-- 

SENATOR COLLIER: And [ doubt if they would go the center 
of the river, 

MR. GODON: As the river meanders, you might acquire 
forty, fifty acres, and that guy loses, and vice versa. 

SENATOR COLLIER: Yes, but we are talking about 
sovereign lands and whether there's a change by the natural action, 

J think that you have to go back to the time of the entry of California 
and you have to determine where the bed of the stream 


into the Union 


I don't think that any action by man changes that 


was at that time, 





location whatsoever as to the sovereign lands, 

MR, GODON: Well, they acquire it. There's been lawsuits 
over it. 

SENATOR COLLIER: Oh, I should say there is, 

MR. GODON: There's one pending right now with Westphal 
and Martin and that boundary line, it parted off the land last year and 
this year it was taken away from them, and it's coming back onto 
Zumwalt's, So what? Now, in navigation, the Bureau of Reclamation 
and the State Lands Commission are a.! locking horns. The Bureau 
of Reclamation. ~- I made a deal with them to remove the gravel. The 


State Lands Commission claimed that I was going over private 


property to get to it, and the State Lands couldn't do anything about it. 


Now it comes out, in these navigable streams, low water mark, 
twenty feet below water level, twenty feet here on the horizontal, 
belongs to the navigability of the stream, but that may have changed. 
It was two or three years ago. I had my foot in it with the Bureau 
of Reclamation and State Lands and private ownership, and it was a 
pretty good education. 

SENATOR COLLIER: I just bring that point up because I think 
the lands are in the State Lands Commission and as far as the 
navigable part, there are very little. J think the highest majority 
are on private lands. 

MR. GODON: There is a lot of meandering back in the 
Sacramento River. 

CHAIRMAN WILLIAMS: Al!) right. Thank you very much, 


SENATOR BROWN: There are some rivers in California 
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that have moved as much as four or five miies., 
CHAIRMAN WILLIAMS: Mr. Oaks, would you give your name 
and official position? 
G. E, OAKS, OAKS SAND AND GRAVEL COMPANY 
MR, OAKS: G. E. Oaks, Redding, California. I am the owner 
of the Oaks Sand and Gravel Company on Clear Creek four miles out 
of Redding, and also the Red Bluff Sand and Gravel, just across the 


river here at Red Bluff. 


I did not know just what all of the subject were going 
to be covered; therefore, I didn't prepare any written report here to 
make. I would like permission to prepare one after the meeting and 
send it to you for the record. 

Now, I'll touch on the operation at Clear Creek. 
We have been operating there fifteen years, and I might say prior to 
the Shasta Dam no one could get any salmon to go up Clear Creek, 
for some reason or other, but after Shasta Dam was in operation, why, 
they go up the creek freely, and I presume they spawn up there, I 


don't know, 


And the operation, very little do we dip out of the 


flowing stream. The stream gets very low in the summertime, and 


the dirty water or silt from the plant is run into a settling pond, and 
then clear water goes into the Sacramento River. This plant is at 
the mouth of Clear Creek, and there is no silt being deposited in the 
Sacramento River. 

Now, ‘the holes that we do dig, the high water in 
the wintertime, when we do have it -~ we didn't have much this year -- 


; 8» 





however, we did have enough to fill up those holes so that there was 
nothing to worry about in that respect, 

SENATOR BROWN: What do they fill up with? 

MR. OAKS; Well, it fills up with gravel. 

SENATOR BROWN: Well, gravel doesn't-.- 

MR. OAKS; Oh, no, we've got sand and gravel clean enough 
to make specification concrete without even washing it. We do wash 
it so that we can prove to them that it has been washed and is first 
class, 

CHAIRMAN WILLIAMS: Well, when you wash it, where does 
it go then, back out into the stream ? 

MR, OAKS: The water from the screening plant and washing 
plant goes into a settling pond. 

CHAIRMAN WILLIAMS: It doesn't go back into the river? 

MR, OAKS; It doesn't go back into the river except when its 
-- it settles in the pond and then the- 

CHAIRMAN WILLIAMS: Overflow? 

MR, OAKS: Overflow goes into the creek or into the 
Sacramento River, and it doesn't deposit any silt. 

CHAIRMAN WILLIAMS: How about the high water in the 


winter ? 


MR, OAKS: The high water in the winter? Of course, the 
5 ’ 


settling pond, d course, will be pushed into the Sacramento River 


during the winter, However, my observation is that the Sacramento 
B 


River and all the rest of these creeks ~-~- they are all dirty the entire 


and the little amount of silt that may 
bet 


winter when we have any rains, 





wash out of this settling basin is a very, very small amount compared 
with the regular natural erosion that takes place every year. 

CHAIRMAN WILLIAMS: Well, now, Mr. Oak ~-- Go ahead, 
Senator, go ahead. 

SENATOR BROWN: Do you put any ingredients in this water 
of any kind to make it settle quicker? 

MR, OAKS: No, no. The pond-- the banks are high enough 
and it is a sandy type of soil and it percolates in the ground. I 
might say, when the dredger operations were going on, we builta 
settling pond and pumped it, well, pumped it back in the dredger 
tailings -- that's two or three miles west of my plant -~ and it 
percolated through the soil for a mile or so, and clear water came 
out from the springs into the creek, so there was no pollution from 
that respect, 

SENATOR BROWN: I was just interested in the settling. 

I know when they are building these piers, they put just-a little lime 
in there to make it settle very quickly. 

MR, OAKS: Well, we haven't been putting any in there 
because there is no dirty water going back into the creek. Now, 
when the Whiskeytown Dam is finished, it will depend on the 
operation of that whether we are going to have the flushing head each 
winter to fill up holes. That is something we don't know. After all, 
my observation has been that these agencies that put in these dams 
seem to me are doing more injury to the streams than we little 


1 


fellows who are taking out a little gravel, because there is no 


flushing head anymore, and thev are storing it back of the dam, like 
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Shasta Dam. 

CHAIRMAN WILLIAMS: Mr. OakS,, do you call yourself a 
small operator in this gravel business or are you a large one? 

MR, OAKS: Well, I consider myself a small one, 

CHAIRMAN WILLIAMS: A small one. 

MR. OAKS: Yes. 

CHAIRMAN WILLIAMS: Are there large ones up in this 
general area? 

MR. OAKS: Well, not in the size and capacity of Pacific 
Coast Aggregate Company down at Livermore, or Pleasanton, or 
the Kaiser people, the California Rock, 


CHAIRMAN WILLIAMS: No, I mean, in this area are there 


large operators -- what you and I would call a large operator -- if 


you are classed as a small one, 
MR, OAKS: Well, I think that my operation is as large as -- 
SENATOR COLLIER: You would be considered one of the 
largest operators up this way? 
CHAIRMAN WILLIAMS: Up this way, is that right? 


MR, OAKS: Well, possibly so, but I don't consider myself 


CHAIRMAN WILLIAMS: And you don't get the rock and gravel 
out of the bed, you get it off this shelf-like-- 

MR, OAKS: Just along the side of the stream, most of it. 
Occasionally we dip a little into the water, but very, very little. I 
find those riffles, they're only a couple or three feet deep, and it 


isn't worth ripping out of those riffles, see? 
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SENATOR COLLIER: Senator Williams ? 

CHAIRMAN WILLIAMS: Yes. 

SENATOR COLLIER: Did you say you were working on Clear 
Creek here? 

MR, OAKS: That's right. 

SENATOR COLLIER: And do you contemplate-- If this dam 
at Wiskeytown cuts off the refilling of these holes you are digging in 
the beds of streams and refilling them with gravel, do you contemplate 
bringing any action against the parties who built this dam? 

MR, OAKS: I don't think that we could do much to our dear 
government in the way of action, suing them for not letting the water 
down and filling up the ponds. That's the way I feel about it. Now, 
perhaps they'll let a good head come down and flush it out. I don't 


know. Maybe the Fish and Game will require that. I don't know what 


they are going to do. 
Now, the little silts that we might -- that might get 
into the river by washing out this settling pond is certainly very, 


very small, and Iam a little fearful of putting too much power in an 


agency that is not interested in the other industries besides the fish, 


or the fishing end of it, because the »- there's a lot of people that 
buy fishing licenses and, incidentally, I like to fish, and I do my 
part of it, and [ like to take care of the fish. But I'm afraid that too 
much power is putin the hands of an agency that would just come out 
here and close you down, They may not like the way you comb your 


hair or something of that kind, and we're closed up. I would like 


to see the agency that would make the final decision be one that is 
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practical and one that is familiar and experienced and actually know 
that you are doing some harm, instead of just because you runa 
gravel plant. 

CHAIRMAN WILLIAMS: Mr. Oaks, have you had anything 
to do with the Pollution Control Board ? 

MR, OAKS: No, I've never-- 

CHAIRMAN WILLIAMS: They've never contacted you about 
any problems that they might think -- 

MR, OAKS: Never, never contacted me, 

CHAIRMAN WILLIAMS: What about the Lands Commission? 

MR, OAKS: I've never-- I own all the land that I'm 
operating on, 

CHAIRMAN WILLIAMS: And it isn't on a navigable stream 
where they would have any jurisdiction? 

MR, OAKS: Well, I don't know, I heard someone say that 
the navigable stream goes right up to that little tiny spring 'way up 
on the side of the mountain. Now, whether that's true or not, I 


don't know. I'd class a navigable stream the Sacramento River. 


I was told by a reliable person that it went to Middle Creek. That's 


below Keswick Dam. Now, whether that's true or not, I don't know. 
SENATOR COLLIER: Pardon me. Now, the Attorney 
General, I think, is stating otherwise. Although this resume' here 
talks about the Sacramento River -- I might read it to you, as long 
as your operation is on Clear Creek, a tributary of the Sacramento. 


It says the head of navigation is as follows:''1850, a point twenty 


miles north of Cottonwood Creek; 1851, the mouth of Clear Creek; 
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1872, the Political Code, the mouth of Middle Creek, and the 
Harbors and Navigation Code of 1937, a point 100 feet below Reeds 
Ferry in Shasta County." And then the Attorney General now states 


that perhaps it is his opinion that regardless of the statutes changing 


the points of navigability that it was when it was originally navigable. 


If they ever got into Clear Creek in a canoe, some Indian, why they 
would declare that navigable. 

MR, OAKS: Wel), I am afraid the canoe will hit bottom 
if they start using it in July and August and September or earlier 
this year. 

SENATOR COLLIER: Yes, three or four weeks ago, they had 
quite a bit of water. 

MR, OAKS: Yes, three or four weeks ago. 

Now, after ail, I heard the criticism being made of 
building these -~- this national freeway, and ali of that sort of thing. 
It seems to me that's progress, and we certainly need the freeways 
and good roads; otherwise, these fishermen who buy a license won't 
be able to get up there, and maybe these good roads are what causes 
the trouble. 

Now, another thing, let's take another view of this 
thing. From an economic standpoint, it seems to me -~» and my 
observations at Redding have been since 1917 and the rest of the time 
out here at Paskan and down here at Thompson's Creek, where I was 
born -- you take Shasta Lake. My observation has been there is 
many, many times more fishing go'ng on up there since Shasta Dam 
was built than ever before. And boats -~ there is no end of boats. 
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I was quite interested to hear some decision that the Sacramento 
River was declared to be free and navigable, or a highway or 
something, for everybody free, and I notice that they are charging 
everybody $5, 00 to register a boat, so I don't quite understand that, 
but that's all right. 

Now, take Lake Almanor, I helped build Lake 
Almanor, and there was some fishing up there, but nowheres near 
the fishing, and good fishing, that there is today. 

So, it looks to me like, from an economic standpoint 
which has been overlooked here, the fishing on-- and the selling of 
boats and boat riding and all that sort of thing on these lakes that are 


being built, and which are being condemned for ruining the 


propagation of salmon, has built up a tremendous economy around 


here, and everybody is enjoying themselves. So, I would like to 
throw that in along with the rest of it, 

We may do something that will not be quite satisfactory 
for the way of doing things seventy-five years ago, but look at the, 
look at the recreation we have built up around here, all these dams, 
and we must have these dams to cause California to continue to grow, 
increase the population, 

Incidentally, I am in the real estate business, so 
I need it from that standpoint, 

CHAIRMAN WILLIAMS: You have discovered a pot of gold 
instead of salmon? 
SENATOR COLLIER: Don't answer that question, 
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MR, .’OAKS: Well, now, wait a minute. I remember the 
time when I was a boy my Dad hauled wheat to Tehama down here, and 
we took back forty sacks of flour, and we always got a couple of salmon 
out of Mill Creek, and that was a great trip to make. I saw stern 
wheelers parked right here in Red Bluff. And so I think we are making 
progress, and we are making progress in the right direction, 

CHAIRMAN WILLIAMS: Mr. Oaks . in your knowledge of 
this sand and gravel business, what percentage in this general area 
actually comes out of the streambed and what comes off the land 
adjacent to the water? 

MR, OAKS: Oh, I would say that around in my area here, 
I don't know where any scarcely comes out of the streambeds. Once in 
awhile the operator will dip a few buckets full out of the edge of the 
stream, but -- out of the water -- but we're on both sides of it, and 
there is no percentage at all being dipped out of the creek itself. 


CHAIRMAN WILLIAMS: In other words, they get better 


sand and gravel away from the water than they do right down in the 


bed ? 


MR. OAKS: Well, we got the fines set along the side, 
and these experts want fines in the sand to make the specification 
concrete so these roads that Randolph is promoting here will stand up. 

SENATOR COLLIER: That's right. We've got to have a 
lot of them. 

CHAIRMAN WILLIAMS: There are some dredger outfits 
that prefer to get right down in the streambeds, is that correct? 


MR. OAKS: Well, not in my territory. 
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CHAIRMAN WILLIAMS: Not in your territory. 
MR. OAKS: Now I'm digging over here outside. We 
couldn't dig in the Sacramento River. We couldn't get what we want 


there. 


CHAIRMAN WILLIAMS: Are you right across the bridge 


MR, OAKS: Right across the bridge, yes. 

CHAIRMAN WILLIAMS: As you cross the bridge? 

MR. OAKS:: That's right. 

CHAIRMAN WILLIAMS: I saw you, 

MR. OAKS: And up at Clear Creek, we are right at the 
mouth of Clear Creek. 

Now, I've got three more competitors up there, 
and none of those fellows are digging in the stream at all. And I don't 
think it applies to us up here at all, and I wouldn't like to see authority 
lodged in somebody's hands that would close us down and cause us to go 
out of business for just a few salmon that might accidentally spawn up 
the creek. 

CHAIRMAN WILLIAMS: Well, then, you feel then that 
your operations don't impair the salmon's spawning program in the 
stream itself, is that right? 

MR, OAKS: I feel that way, and I feel that Mr. Stokes 
or someone from the Fish and Game Commission would have been 
around visiting me if we were doing anything detrimental to fish life. 


CHAIRMAN WILLIAMS: Any other questions of 


Mr. Oaks? Did you have any other statement to make now, Mr. Oaks? 
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MR. OAKS: No further statement. I would like the 
privilege of filing a short brief, 

CHAIRMAN WILLIAMS: Would that be done in the very 
near future? 

MR. OAKS: It would be in the-- next week or so. 

SENATOR COLLIER: Mr. Chairman? 

CHAIRMAN WILLIAMS: Yes, Senator. 

SENATOR COLLIER: I would like to call to the attention of 
the committee this fact that by the Act of Admission of California into 
the Union, they were against toll roads and it was said then that all of 
the navigable waters of the said state shall be common highways, 
forever free as well as to the inhabitants of the state as to the citizens 


of the United States without any tax, impost or duty thereof. It brings 


a question of whether you could charge the people for running up and 


down the navigable streams. You could charge them the right to dock 
or something, but I doubt whether you could charge them for the right 
to the use of the surface of the water in the boats, 

MR, OAKS: .I might say that an acre of gravel, say 
twenty feet deep, the royalty at ten cents is about $32,000. That is 
what it's actually worth when you process it or figure it at ten cents 
a cubic yard. And if it costs $17.00 a salmon -- to grow a salmon -- 
I think something should be done to investigate and see what's wrong, 
because that's entirely too much money to pay for raising one salmon 
for somebody to catch, 

CHAIRMAN WILLIAMS: Well that's, of course, that's 


the Fish and Wildlife Service, J] think. The State's not involved in 
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that, but what we are involved in is trying to get some salmon spawning 
beds. As far as the hatcheries, the Fish and Wildlife -- 

MR, OAKS: Yes, at Coleman. I know the one at Coleman, 
and they raise a lot of salmon down there. I go down and take a look at 
them once in awhile. What they do with them, I don't know. 

CHAIRMAN WILLIAMS: I think they plant them in the 
streams, don't they? 

MR. OAKS:;. I guess so. Well, thank you very much. 

SENATOR O'SULLIVAN: I have one question. 

CHAIRMAN WILLIAMS: Senator O'Sullivan. 

SENATOR O'SULLIVAN: Will you give me those figures 
again on an acre of gravel twenty feet deep? 

MR, OAKS: Twenty feet deep? 

SENATOR O'SULLIVAN: Runs how much? 

MR. OAKS: At ten cents, it would run around $32,000. 

SENATOR O'SULLIVAN: Thank you. 

MR. OAKS: That's ten cents~-- 

CHAIRMAN WILLIAMS: Tell us how much that is 
processed, 

MR, OAKS: Well, that's a military secret. 

CHAIRMAN WILLIAMS: All right. I withdraw the 
question, 

SENATOR O'SULLIVAN: In the raw state, could you 

MR. OAKS: It depends on the size of the operation you 


have, the size gravel, whether it's a usuable size or not. And, 


incidentally, there has been a lot said about gravel and gravel, and 
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some people get the idea that rock is rock and sand is sand. Well, now 


there's an entirely different ~- difference in that. Some of this rock is 
not suitable for concrete purposes, or paving purposes, and I don't 
know what it's good for ~- maybe it's all right for salmon to spawn in, 
but there is a difference, and going out here and having to take off a 
lot of averburden on a piece of good property that's for farming -- 
and incidentally with the population increase in California we ought to 
save all our farming land -- that becomes too expensive if you've got 
to move off that, and then you won't find the right sand in there, and 
all that sort of thing. And Mr. Collier's Highway Commission won't 
buy it. 

SENATOR COLLIER: It has to have a certain strength, 

MR. OAKS: It has to have a certain strength and the 
rattler's test. You have to have that thirty minus sand in there or they 
won't take it. And it's got to be hard and all of those things. And I'm 
for 'em, because we have hard rock, and I wish you'd make this 
investigation proper. 

CHAIRMAN WILLIAMS: Thank you very much, Mr. Oaks.. 

Mr. Charles E, Davis? 

MR, DAVIS: I believe Ihave no comment. He's pretty 
well covered it. 

CHAIRMAN WILLIAMS: All right. I see that you're both 
connected with the same organization, 

Mr. Joe Russ. Is he here? Would you come 

forward, please. Be seated there and give your name and your 


official position for the record? 





JOE RUSS, California Cattlemen's Association and California 
Wool Growers! Association 


MR. RUSS: My name is Joe Russ, and my address is 
Ocean House, California. I come here representing the California 
Cattlemen's Association and the California Woolgrowers' Association, 
Basically, my reason for coming was to sustain their opposition they 
have had on these bills, this bill, now passed, and to restate our 
feeling on this thing. Other than that, I don't have anything to offer. 

CHAIRMAN WILLIAMS: You say the opposition to the bill 
that was introduced last -- in the '59 session? 

MR, RUSS: It was passed, and I understand that the -- 
it is my information that the Cattlemen's Association and the 
Woolgrowers' Association opposed the bill. 

CHAIRMAN WILLIAMS: 362? 

MR, RUSS: I believe-- 

CHAIRMAN WILLIAMS: Senate Bill? Do you wish to 
add any comment on their reason for opposition? 

MR. RUSS: No, I am not familiar exactly with what their 
opposition was at that time. What I would say would just be my own 
personal 

CHAIRMAN WILLIAMS: Would you care to testify? 

MR, RUSS: No, that's all right. There's been plenty 
said here already. 

CHAIRMAN WILLIAMS: Any questions ? 

SENATOR ARNOLD: Yes, Ihave one, Senator. What's 
the interest of the Cattlemen's Association? 
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MR. RUSS: Well, I think it's mainly from the standpoint 
of the private owner that they are concerned. 

SENATOR ARNOLD: Property rights. 

SENATOR ERHART: Well, Mr. Chairman, I would like 
to ask Mr. Russ here, the Cattlemen and the Woolgrowers were opposed 
to the original bill? 

MR, RUSS: That's right. 

SENATOR ERHART: Ido not think that they opposed the 
amended bill. You know we struck out all this back page and everything 
down here, 

SENATOR COLLIER: Mr. Chairman? 

CHAIRMAN WILLIAMS: Yes. 


SENATOR COLLIER: I am going to suggest that the Chair 


give Mr. Russ a copy of the final bill and let him check with his people 


and drop the Chair a note whether the Cattlemen and the Woolgrowers 
are still against the measure. 
CHAIRMAN WILLIAMS: Will you do that, Mr. Russ? 
MR, RUSS: Yes. 
CHAIRMAN WILLIAMS: Take that up and then notify 
. Ford? Mr. Ford, would you give him your card? 
SENATOR COLLIER: In the process of legislation, 
Mr. Russ, bills changes, you know. When they come out of the 
hopper, they are not likely to be the bill that went in sometimes. 
MR, RUSS: That's true, 
CHAIRMAN WILLIAMS: All right. Are there any other 


questions of Mr. Russ? Thank you very much, Mr. Russ. We 
- 134 - 





appreciate having you here and to have your testimony. 
MR, RUSS: You're welcome, 


CHAIRMAN WILLIAMS: Now, I would like to have the 


secretary read into the record a short statement prepared by 


Mr. Bohrmann, He was unable to be here, but I would like to have it 
on our tape. 

MR, FORD: Mr. Bohrmann was especially interested in 
having this read into the record in case there were any comments to be 
made on it, and so I'iji project myself into being Mr. Bohrmann here 
and read in the first person: 

Mr. Chairman and members of the committee: 
My name is Charlies Bohrmann; I live in Gridley. Iam a retired 
state employee, having served twenty-six years with the State 
Division of Highways. During that time, I have been on seventeen road 
metal production plants, the last three set-ups being under my super- 
vision. In 1929, I also set up a sand-washing plant on the Klamath 
River at Fort Goff Creek for the production of sand for concrete use, 
This information to you to provide you with my background of knowledge 
of road metal and concrete aggregate production, 

This presentation is made by me in the name of 
the Associated Sportsmen of California, Incorporated, and Salmon 
Unlimited of California, each having requested that I represent them 
here. 

Both Salmon, Unlimited and the Associated 
Sportsmen supported our Department of Fish and Game in the 1959 
Legislature in the matter of the so-called "Gravel Bill". 
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It is a well-known fact that our migratory 
salmonid fishes must have an adequate area of clean gravels in 
streams within their ascending reach for the purpose of spawning, 


whereby the species are perpetuated, 


Number one, It is acknowledged that removal 
of gravels from streams which have no dams is not very damaging as 
far as actual gravel removal is concerned. This statement is 
supported by the fact that grade "'A'" floods will readily fill in the 
holes caused by such removal of gravels. Therefore, such damage is 
not serious, 

Number two. However, the removal of gravels 
from the streambed of streams below dams very obviously will 
reduce the spawning potential of our migratory salmonid fishes, 
because the dam blocks the source of replacement of said removed 
gravels. No replacement gravels can pass over said dam. If we 


desire to preserve our migratory salmonid fishes for our present 


population and for posterity, we obviously must limit the removal of 


stream gravels from streambeds below dams, where floods will not 
replace them. Successful spawning requires gravels of a certain 
size on riffles with proper water purity, temperature and current 
velocity and specific depths. Our migratory salmonids cannot spawn 
successfully in deep still holes caused by gravel removal. Operations 
causing such deep still holes below dams must be prohibited. 

Number three. The principal damage caused by the 
average gravel removal and/or sand and gravel washing operation 


is downstream silting. These operations generally are conducted 
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during the low-water period in our streams. When silt is carried 
downstream from gravel removal by the low-water streamflow, it 
precipitates upon the downstream gravels. Fish eggs coated with 
silt cannot survive to hatch. Not only does this make the downstream 
gravels unfit for successful spawning, but this silting destroys the 
vegetation which grows on stream gravels and which forms the basic 
food for aquatic insects. The silt not only destroys the food of the 
aquatic insects, but it fills voids between the gravels where the 
insects live. The result, no spawning and no fish food, just an 
utterly barren, slimy stream. 

In Chapter 6.5 of Division 2 of the Public 
Resources Code are provisions against Placer Mining Pollution. 
Obviously, this gravel removal and/or washing does create the same 
type of pollution. Gravel removal is a type of mining. Gravel is a 
public resource, Therefore, it would appear that it would be 
consistent with fact, if Section 255l and so forth were amended to 
include sand and/or gravel removal and/or washing in a streambed. 


Since much damage can be done to a stream in 


the period of thirty days, perhaps Section 2552 might be amended to 


require the operator to file notice of any such operation not less than 
ten days before commencing said operations, 
Respectfully, Charles Bohrmann., 
CHAIRMAN WILLIAMS: All right, that will be part of the 
committee's record. Is there someone here with the initials JAB? 


I don't make out the last name here. Is someone here with the 


initials JAB? 





MR, FORBES: That is Mr. Baucum, and he isn't 
here right now. 
CHAIRMAN WILLIAMS: Baucum is his name? 
MR, FORBES: B-A-U-C-+U-M. Iwas supposed 


to represent Mr. Baucum., 


CHAIRMAN WILLIAMS: Will you come forward, please? 


CLAIRE FORBES, representing Maywood Grange, World 


War I Veterans of Orland and J, A, BAUCUM, Jimmie's 
Sportsmen's Camp and Marina 


MR. FORBES: Honorable Chairman and Senators, I am 
Claire Forbes, from Corning, California. 

CHAIRMAN WILLIAMS: Sit right down, Mr. Forbes. 

MR. FORBES: I represent Mr. Baucum and also the 
Maywood Subordinate Grange and the World War I Veterans of 
Orland. And Mr. Baucum's part of this testimony is, he is the -- 
Mr. Baucum is the owner and operator of the sportsmen's camp at 
Verona on the Sacramento River at Tehama, and he is in favor of 
Bill No. 362, Section 312, I believe it is the correct section number, 
is that right? 

CHAIRMAN WILLIAMS: 312 is the section number, yes. 

MR. FORBES: Yes. 

CHAIRMAN WILLIAMS: Bill 362. 

SENATOR ERHART: In its original form or in its 


amended form? 


MR, FORBES: The amended form. And that's all he gave 


He just wanted to make sure that he got that part into the record, 


me. 


that that was his stand, 





As far as the Maywood Grange is concerned, we 


have gone on record as being opposed -~ I say ''we"', the members of 


the Grange -- opposed to removal of gravel along the Sacramento 
River where -- which is acknowledged by the Fish and Game as the 
spawning beds of salmon. The previous speaker that was on here, 
Iam very much familiar with the river bank, if you put it that way, 
from Anderson to Redding. In 1916, I was in charge of the Anderson- 
Cottonwood Irrigation District, or Churn Creek Section of the 
Anderson-Cottonwood irrigation system, was in Redding when the 
dam was built in Redding and the tunnel bored underneath the City of 
Redding, and all along that particular part of the river, I could see 
no reason for going into the river in order to get sufficient gravel 
for the construction that is necessary, the gravel up in that particular 
district. Many other districts we have along the Sacramento River 
where gravel is available without going into the river. I believe, as 
he testified here at Red Bluff that they don't take gravel out of the 
river. And so the operations from here north, I don't believe there 
is anybody that's molesting the beds at the present time. 

CHAIRMAN WILLIAMS: Where are they molesting the 
beds, then, Mr. Forbes? Is it below here? 

MR, FORBES: Well, I am not prepared to say that. 
It must be below if anywhere, because we're only opposing the 
future molestation of the spawning beds, which might come up in the 
future. In other words, we are trying to nip the bud --~- nip it in the 
bud before it blooms out, 


CHAIRMAN WILLIAMS: To be sure that the-- 
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MR, FORBES: To be sure that the propagation of the 
salmon is continued. That's right, 
And speaking about the expense of raising a 
single salmon, if these beds are removed, naturally the expense is 
going to be a great deal more than it is in the natural state. They 


have disease and one thing and another that you have to combat in the 


propagation of salmon or trout in the hatcheries, where in the natural 


state you get away from the majority of that. The expense of taking 
the eggs and putting them in -- taking the proper care of them all the 
way through and then the replanting, cleans up the expense, where if 
this natural spawning riffle or riffles are continued why then that 
gets away from the terrific expense of going into the hatcheries, 

CHAIRMAN WILLIAMS: Do you feel that you get a better 
quality of fish that way? 

MR, FORBES: We believe that, yes. And we are very 
much interested in the sportsmen's end of it. We have a great deal 
of remuneration that comes into Tehama County each year from 
sportsmen who come in here to fish. They come in here in the 
summertime, a number of them, and camp along the river. We have 
a condition down at Woodson Bridge where people stay there at 
least six or seven months out of the year. They camp there at 
Woodson Bridge just below the county park, and they fish in the 
river and part of the reason they are there is because of the 
fishing and the access to the salmon fishing and steelhead fishing 
and such, And with this, doing away with these particular gravel 


beds, naturally that would reduce the amount of trout or salmon 
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that would be raised. 

Another thing that we are trying to take into 
consideration, both by the Grange and by -- Maywood Grange -- there 
are a number of granges. There are nine granges in the county, and 
we taking the Subordinate Maywood Grange at Corning and the World 
War I Veterans at Orland have also contacted, I believe at the 
present time, the Fish and Game Department, objecting to taking of 
the small trout or fingerlings - is that the proper name for them? .- 
from the Red Bank Dam here and putting them into any other stream 
other than in the Sacramento River. They figure if they are planted 
below the mouth of the Feather River that when they come back in 
they will just as well go up the Feather River as they would go up 
the Sacramento River or the American River, likewise, or any other 
stream on the river. 

So, we feel that if those trout or those fingerlings 


are caught in the trap here at the Red Bank Dam that they should be 


planted below the trap and still within the Sacramento River. They 


took that stand and they contacted the -- I mean, we have contacted 
the Fish and Game Department to that effect and have received word 
back from them. 
So, that is about the most that I have to say 

here and what I'm here to represent, 

CHAIRMAN WILLIAMS: Does anybody have a question? 
All right, thank you very much, Mr. Forbes. We appreciate having 
you here and having your testimony. 

Mr. Shannon, I wonder if you would come back to the 
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stand, please. Could you supply the committee with any names of any 
streams which might be used to provide artificial spawning with proper 
water diversion? Do you have such a list or you might have such a list 
available ? 

MR. SHANNON: We don't have a list now, Senator, 

CHAIRMAN WILLIAMS: I have reference primarily to this 
northern area. 

MR. SHANNON: Our field people may know of some possibilities. 
I don't know of any list that has been prepared or an inventory of such 
streams. 

SENATOR COLLIER: But that are none as such that are used at 
this time ? 

CHAIRMAN WILLIAMS: In other words, are they dry streams? 

MR, SHANNON: Well, there are possibly some dry streams. 
The big problem there, of course, is to get the water, and it takes a 
certain situation where you have a dry stream that has good spawning 
potential, and the problem would be to divert the water into the stream 
and then divert it back and get the use of that water. There may be 
Situations where this could be done, 

CHAIRMAN WILLIAMS: Could your department check into that 


here in this northern area? Would you estimate that there would be any 


particular cost involved there as far as your department is concerned? 


MR. SHANNON: Yes, there might be considerable cost 
involved. For instance, in diverting the water -- 
CHAIRMAN WILLIAMS: No, I mean in giving us -- 


MR. SHANNON: Ob, in making a study. 
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CHAIRMAN WILLIAMS: For the survey, the study of this. 

MR. SHANNON: Well, we could-- We may have -- may I ask 
Mr. Mahoney ? 

CHAIRMAN WILLIAMS: Yes, 

MR. SHANNON: It may be that we have some ideas now that 
we could tell the committee, and maybe-- Have you looked into this at 
all, John? 

MR, MAHONEY: Yes, we have checked some of the streams, 
in fact, in conjunction with Water Resources, And, well, there's one -- 
I don't know whether the question refers specifically to just dry streams 
or to artificial channels. If the question refers to artificial channels, 
no, we haven't, We have submitted a proposal to the federal government 
for a channel on Clear Creek, up at Clear Creek, 

CHAIRMAN WILLIAMS: Well, now, what would happen up there 
with the dredging operations, or the gravel operators, of Mr. Oakes? 

MR. MAHONEY: Well, [I believe Mr. Oakes’ operation is not 
in the streambed, 

CHAIRMAN WILLIAMS: It isn't in the streambed anyway, is 
that right? 

SENATOR COLLIER: Well, but on the other hand he's depending 


on the replacement of gravel by pressures and so forth, and I can 


just imagine all the litigation you are going to get into through taking 


the water out of one streambed and putting it into a dry gulch or another 
stream. You're just going to get into ali kinds of trouble. 
MR. SHANNON: That's a possibility. 


CHAIRMAN WILLIAMS: Well, I would like to ask -- 
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SENATOR COLLIER: Let's not try that one. We'd just get 


everybody into court. 


CHAIRMAN WILLIAMS: Well, what I have in mind here is, 


Mr. Shannon, the department might supply the committee with the names 
of the streams that are dry which might be used for artifical spawning 
with proper water diversion in this general area, 

MR. SHANNON: In the general area of Red Bluff, you mean? 

CHAIRMAN WILLIAMS: This northern area. 

MR, SHANNON: In this major -- 

CHAIRMAN WILLIAMS: That's right. 

MR. SHANNON: -- spawning area? 

CHAIRMAN WILLIAMS: And also would you check and see in 
your investigation those dry streams that have gravel operations on them 
now ~- whether or not they are in the beds or whether or not they are up 
on the shelf on land adjacent to the water, to the streambed itself. 

MR. MAHONEY: Senator, I think we can provide the committee 
with a list of dry streams quite easily, but we would require some 
engineering work to provide the feasibility of getting water into these 
streams, 

SENATOR COLLIER: It would be a tremendous job. 

If you could determine whether you could get the water from one gulch 
or another stream 

MR, MAHONEY: Well, I don't think -- 

CHAIRMAN WILLIAMS: Go ahead, Senator. 

SENATOR COLLIER: And the main thing is the question 


whether gravel beds in the dry stream, whether you could get gravel 
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beds in there for this natural propagation, It would be quite a chore, 

MR, SHANNON: It would, of course, Senator. It would in some 
instances involve water rights without any question, riparian rights and -- 

SENATOR COLLIER: Everything. 

MR, SHANNON: We could tell you this: we could say that 
here is a dry stream and water might be diverted possibly from some 
other stream in here to create a spawning channel, and just go that far. 
But as to whether or not it would be economically feasible or what the 
legal questions are, that would take quite a bit of study. 

SENATOR COLLIER: Just the moment you've mentioned that 
stream, that you are going to take water out of this stream and put it 
over in this one, and the neighbors would be ~-- the owners would be 
right on your neck, 

CHAIRMAN WILLIAMS: Mr. Oaks,. do you have a statement? 

MR. OAKS: I would like for him to define Upper Clear Creek, 
just where that spot is. 

CHAIRMAN WILLIAMS: Mr. Mahoney? 

MR. MAHONEY: It's that area between the Whiskeytown 
damsite and McCormick-Seltzer dam, somewhere between. 

MR, OAKS: And that's the closest definition -- You mean 
that's a dry stream there? 


MR. MAHONEY: No, no. _ In that general area, there's a 


possibility for artifical spawning beds, thatis, diverting a portion of 


the flow into a man-created, man-made channel. 
MR. OAKS: How much water will that take? 


MR. MAHONEY: It depends upon how wide and how deep and 
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how long you make the channel, 

MR, I have the water rights there, and I need all the 
water for my own use, 

SENATOR COLLIER: I have a -- I just want to say that the 
thought may be true that it was someone's idea, but it's going to be a 
heavy cost and will do nothing but upset people who own these water rights 
and disturb the situation further. Isuggest we forget it. 

CHAIRMAN WILLIAMS: Mr. Forbes? 

MR. FORBES: Mr. Chairman, I was with Clair Engle in the 
preparation of the Trinity River Project, and I understood -- I didn't go 
all the way through on the Clear Creek diversion as to how much water 
was to be let out on the Clear Creek diversion. There was supposed to be 
a generation of power in Clear Creek. I was just wondering if the water 
that is to be let out from the Trinity River Project into Clear Creek at 
that time would suffice what you are talking about at the present time. 

MR, SHANNON: The Trinity River Act provides for fifteen cubic 
feet per second to be released at Whiskeytown for fish life, Whiskeytown 
Dam for fish life. There will be no alcohol, however, in that water. 

CHAIRMAN WILLIAMS: Mr. Gilchrist? 

MR, GILCHRIST: Mr. Chairman, I have another statement 


here by Dr. Paul Needham, of the University of California, that was 


prepared at the request of the Aquatic Resources Committee, dealing 


with this particular problem. Dr. Needham has made a considerable 
study on this, and I would like to submit this to the committee for their 


record, 


SENATOR COLLIER: I would suggest, Mr. Chairman, that 
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Mr. Gilchrist read it, 

CHAIRMAN WILLIAMS: Well, just a minute now. Dr. Needham 
is going to testify tomorrow, day after tomorrow, isn't that right? 

MR, GILCHRIST: Oh, yes. 

SENATOR COLLIER: I didn't know that, Excuse me, 

MR, GILCHRIST: There is one other thing I would like to call 
to the committee's attention that they should know. At the present time, 
Congressman Miller, Congress Johnson and, I understand, Senator Engle 
are right now working on an appropriation part of which is intended to go, 
itis my understanding, for artificial channel studies on the Feather 
River. Is that correct? 

UNIDENTIFIED: Yes. 


MR. GILCHRIST: So you see some of these things are already 


in progress with the federal government, and I think the committee should 


know that. 


CHAIRMAN WILLIAMS: Well, I can appreciate your interest, 
My only observation is this: is the state going to get into this question 
of water rights, diverting water even maybe from one watershed to 
another -~- they are getting over their heads financially -- and if the 
federal government would like to stick their oar in the boat on that basis, 
why, I would certainly welcome them in the picture. 

But, I think from the standpoint of the State of California 
here, Mr. Shannon and his staff and his department, in their studies and 
travels over the northern part of the state, came across an area where 
they might divert a little water at no expense without stepping on 


someone's toes, they could certainly make that recommendation, 
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And I think that's about as far as he should go because of the vast amount 


of money involved. If you are going to have to get engineering and also 


the fact that you may be infringing on Mr. Oakes' water rights, as he says, 
there is a possibility of that nature. 

MR, OAKES: It's a hundred years old, too. 

CHAIRMAN WILLIAMS: You're not that old, but the water 
rights are. 

MR. OAKES: The water rights are, 

CHAIRMAN WILLIAMS: All right. 

MR. SHANNON: Well, we would be glad to proceed on that 
basis, Senator; an over-all study delineating all these areas would be 
quite expensive and even if we did-- 

CHAIRMAN WILLIAMS: It would serve no purpose. 

MR, SHANNON: Even if we did, the legal rights, without a lot 
of research, would just be tremendous, 

SENATOR O'SULLIVAN: Mr. Chairman, I have one question of 
Mr. Shannon, You are referring -- referring now to the black area 
on the upper Sacramento River, how many sand and gravel operations 
at the present time to your knowledge are affecting fish life in any way 
up there? 

MR, SHANNON: We have -- I think about -- on the major areas 
-- about somewhere in the neighborhood of eight or ten. 

SENATOR O'SULLIVAN: Now, you have eight or ten gravel 
operations, 

MR, SHANNON: In that particular area. 


SENATOR O'SULLIVAN: And of those how many at the present 
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time are in any way affecting fish life? 

MR, SHANNON: Can you answer that, John? 

MR, MAHONEY: Senator, was your question confined to the 
Upper Sacramento? 

SENATOR O'SULLIVAN: Yes. 


MR. MAHONEY: On the Upper Sacramento in the area shown 


there, to the best of my knowledge, at the moment there are none in the 


river itself, in operation in the river. 

SENATOR O'SULLIVAN: There are no operations in the river 
in that black area from Shasta Dam down through Tehama County. 

MR. MAHONEY: Down to Squaw Hill Bridge. 

SENATOR O'SULLIVAN: And then I take it from that area down 
through the rest of the river there are no spawning areas of any 
substantial usefulness to be affected. 

MR. MAHONEY: There's minor spawning from Vina to a point 
just above Colusa, scattered. 

SENATOR O'SULLIVAN: You don't consider that of enough 
substantial economic usefulness to require any regulation? 


MR, MAHONEY: At the time we drew this, we considered only 


the major spawning areas, 
(Record break. ) 
MR. GODON: ... with the exception of the deep water channel 


in Sacramento, Other than that, there is nothing from here to Red Bluff, 


from Sacramento to Red Bluff. I dida cable job, or a dredge job in 
excavating with bulldozers. That's just temporary, for highway 


construction, 
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SENATOR O'SULLIVAN: There are no underwater gravel 
operations in the Sacramento River south of Red Bluff at this time to 
your knowledge ? 

MR, GODON: Did you say south? 

SENATOR O'SULLIVAN: Correct, south of Redding, 

MR, GODON: I know there's none from here, because IJ have 
been over it several times just this last year. 

SENATOR O'SULLIVAN: Thank you. 

MR, REGINATO: Mr. Chairman, may I add something to what 
you were just talking about before -- I think Senator Williams was 
concerned with -- Let's take for example there is a discussion at the 
present time to develop a project at Tom's Creek near Paskenta, which 
is in Senator O'Sullivan‘s district. It would appear to us that from an 
economic feasibility standpoint, the irrigation district can build a dam 
at a certain height, let's say 105 feet, and pay the cost of the water. 

We feel it would be judicious for the state, in this particular case -- and 
we are just thinking out loud -~ to come in and build up, say, an extra 


40 or 50 feet to provide for a regimented flow down Tom's Creek to 


provide additional spawning habitat, That water which flows down Tom's 


Creek then could be used in the State Water Plan to provide water for 
downstream, In other words, it would be solving, you might say, two 
problems at the same time, and you would be providing additional water 
for the State of California, which is vitally needed. And, secondly, you 
would be providing additional water flowing down Tom's Creek providing 
spawning habitat for salmon and steelhead. And, for example, that 


could also have been incorporated -- I don't know whether it is 
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economically feasible or not -- in the studies of the Black Butte Dam 
as to whether sufficient flow could be held back -- the dam built up toa 
certain height further to provide for a regimented flow down Stoney 
Creek, I think in those things we should provide for the multiple use, 
and the state could participate to the extentfhat it would build up their 
water pool for diversion or for transport down to the south, 

CHAIRMAN WILLIAMS: Thank you, Mr. Reginato. 

Any other questions? Now is there someone who came 

here to make a presentation that hasn't been called on? If not, before I 
adjourn the meeting -- and, incidentally, I would like the members of 
the committee to remain just a few moments, please, so we can discuss 
our agenda for tomorrow ~-- I want to thank everyone and I would like to 
ask the secretary to send a letter to the Mayor thanking him for the use 


of the Chamber. I want to also ask the secretary to write a letter to 


Mr. Burns, president of your Chamber of Commerce here, and thank 


him for his kindness, Senator O'Sullivan, do you have anything? 

SENATOR O'SULLIVAN: No, I just want to thank all of you 
here who have attended the hearing. 

CHAIRMAN WILLIAMS: All right, I want to thank all the 
gentlemen from the various state departments who are here, the 
sportsmen!'s organizations, and all those people here who are represent- 
ing the various aggregate companies. 

I want to say, just in passing, that this is the method 
whereby the Legislature of California is brought to the people to get 
their views on matters that are before the Legislature and will be 
presented to the Legislature in the future, and I am very appreciative 
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of the interest that you people have shown today. 


With that, I am going to adjourn the meeting, and I 


will ask you to leave, if you will, so the committee can deliberate for 


a few moments on some of these problems before it. Thank you all 


for coming, gentlemen. The meeting is adjourned, 





